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FOREWORD 


The  following  compilation  of  major  Federal  statutes  under  which 
national  programs  of  vocational  rehabilitation  are  conducted  has  been 
prepared  by  the  Subcommittee  on  the  Handicapped  of  the  Committee 
on  Labor  and  Human  Resources.  The  compilation  includes  the  Re- 
habilitation Act  of  1973  (Public  Law  93-112),  as  amended  by  the 
Rehabilitation  Act  Amendments  of  1974  (Public  Law  93-516),  De- 
velopmental Disabilities  Services  and  Facilities  Construction  Act 
(Public  Law  88-164),  as  amended  by  the  Developmentally  Disabled 
Assistance  and  Bill  of  Rights  Act  of  1975  (Public  Law  94-103),  and 
the  Rehabilitation,  Comprehensive  Services  and  Developmental  Dis- 
abilities Amendments  of  1978  (Public  Law  95-602). 

This  compilation  of  vocational  rehabilitation  legislation  is  expected 
to  be  a  tool  for  the  legislative  review  of  both  the  Rehabilitation  Act 
and  the  Developmental  Disabilities  Act.  In  view  of  the  new  pro- 
gramatic  thrusts  which  have  been  authorized  by  the  Rehabilitation, 
Comprehensive  Services,  and  Developmental  Disabilities  Amend- 
ments of  1978  (Public  Law  95-602),  I  believe  it  is  timely  and  helpful 
to  make  this  compilation  available  in  a  concise  form  to  all  persons 
who  are  interested  in  the  delivery  of  services  to  handicapped 
individuals. 

Harrison  A.  Williams,  Jr., 

Chairman^  Committee  on 
Labor  and  Human  Resources. 
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LETTER  OF  TRANSMITTAL 


U.S.  Senate, 
Committee  on  Labor  and  Human  Resources, 

Washington,  B.C.,  March  21, 1979. 
Hon.  Harrison  A.  Williams,  Jr., 

Chairman,  Senate,  Committee  on  Labor  ami  Human  Resources, 
DirA'sen  Senate  Office  Building,  Washington,  T>.C. 
Dear  Mr.  Chairman:  It  is  a  privilege  to  transmit  a  compilation 
of  two  laws:  the  Rehabilitation  Act  of  1973  (Public  Law  93-112), 
as  amended  by  Public  Law  93-516  (the  Rehabilitation  Act  Amend- 
ments of  1974),  Public  Law  94-230  (the  Rehabilitation  Act  Exten- 
sion of  1976),  Public  Law  94-288,  and  Public  Law  95-602  (the  Reha- 
bilitation, Comprehensive  Services,  and  Developmental  Disabilities 
Amendments  of  1978 ;  and  the  Mental  Retardation  Facilities  and  Com- 
munity Health  Centers  Construction  Act  of  1963,  as  amended  by  Pub- 
lic Law  90-170  (the  Mental  Retardation  Amendments  of  1967), 
Public  Law  91-517  (the  Developmental  Disabilities  Services  and 
Facilities  Construction  Amendments  of  1970),  Public  Law  94-103 
(Developmentally  Disabled  Assistance  and  Bill  of  Rights  Act)  and 
Public  Law  95-602  (the  Rehabilitation,  Comprehensive  Services,  and 
Developmental  Disabilities  Amendments  of  1978). 

It  is  my  belief  that  the  publication  of  this  document  should  be  help- 
ful to  Members  of  Congress,  their  staffs,  and  persons  and  organizations 
interested  in  services  to  handicapped  individuals. 

With  its  mandate  on  oversight  responsibility,  it  is  incumbent  on  the 
Congress  to  monitor  carefully  the  implementation  of  the  new  program 
thrusts  initiated  by  Public  Law  95-602.  This  compilation  can  be  a 
valuable  reference  and  will  be  most  useful  to  those  who  are  charged 
with  the  implementation  of  the  Rehabilitation,  Comprehensive  Serv- 
ices and  Developmental  Disabilities  Amendments  of  1978.  It  is  my 
sincere  hope  that  these  two  laws  be  published  in  a  committee  print. 
With  warm  personal  regards,  I  am 
Truly, 

Jennings  Randolph, 
Chairman,  Svh committee  on  the  Handicapped. 
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HISTORICAL  NOTE 


The  first  nonmilitary  vocational  rehabilitation  legislation,  the 
National  Civilian  Vocational  Rehabilitation  Act  (Public  Law  66-236, 
41  Stat.  735),  also  known  as  the  Smith-Fess  Act,  became  law  on 
June  2,  1920.  Minor  amendments  were  enacted  in  1924  (43  Stat.  431) ; 
1930   (46  Stat.  524);  and  1932  (47  Stat.  488). 

Major  revisions  were  adopted  in  1943  (Public  Law  78-113,  57  Stat. 
374),  and  in  1954  (Public  Law  83-565,  68  Stat.  652),  when  the  Act 
became  known  as  the  Vocational  Rehabilitation  Act.  Further  amend- 
ments were  adopted  in  1956  (Public  Law  84-937,  70  Stat.  956)  ;  in 
1957  (Public  Law  85-198,  71  Stat.  473,  and  Public  Law  85-213,  71 
Stat.  488)  ;  in  1959  (Public  Law  86-70,  73  Stat.  147)  ;  in  1960  (Public 
Law  86-624,  74  Stat.  416)  ;  in  1965  (Public  Law  89-333,  79  Stat. 
1282)  ;  in  1967  (Public  Law  90-99,  81  Stat.  250)  ;  in  1968  (Public  Law 
90-391,  82  Stat.  298)  ;  and  in  1970  (Public  Law  91-610,  84  Stat.  1817). 

The  Rehabilitation  Act  of  1973  (Public  Law  93-112,  87  Stat.  355) 
became  law  on  September  26,  1973.  It  comprised  a  total  legislative 
revamping  of  the  Federal-State  rehabilitation  program. 

On  December  7,  1974,  the  Act  was  amended  by  the  Rehabilitation 
Act  Amendments  of  1974  (Public  Law  93-516,  *88  Stat.  1617). 

The  Rehabilitation  Act  Extension  of  1976,  Public  Law  94-230,  ex- 
tended the  act  for  1  year,  with  a  contingency  extension  of  an  addi- 
tional year.  On  May  21,  1976,  the  act  was  again  amended  by  Public 
Law  94-288,  which  provided  that  the  center  for  deaf -blind  youths 
and  adults  should  be  named  the  Helen  Keller  National  Center  for 
Deaf-Blind  Youths  and  Adults. 

On  November  6,  1978,  the  act  was  amended  by  Public  Law  95-602, 
the  Rehabilitation,  Comprehensive  Services  and  Developmental  Dis- 
abilities Amendments  of  1978,  which  established  major  new  program 
thrusts  in  pilot  employment  projects,  comprehensive  services  for  inde- 
pendent living,  special  service  programs  for  deaf  individuals,  blind 
individuals,  and  handicapped  American  Indians.  In  addition.  Public 
Law  95-602  established  the  National  Institute  of  Handicapped  Re- 
search and  the  National  Council  on  the  Handicapped  as  well  as 
strengthening  the  protections  afforded  handicapped  individuals  under 
title  V  of  the  act. 

The  Mental  Retardation  Facilities  and  Community  Mental  Health 
Center  Construction  Act  of  1963,  Public  Law  88-164,  was  enacted  on 
October  31,  1963.  Public  Law  90-170,  the  Mental  Retardation  Amend- 
ments, enacted  on  December  4,  1967,  extended  the  progress  established 
by  Public  Law  88-164.  Major  revisions  were  made  in  Public  Law  91- 
517,  the  Developmental  Disabilities  Services  and  Facilities  construc- 
tion Amendments  of  1970,  which  replaced  the  old  authority  with  a 
broad,  new  Federal-State  grant-in-aid  program.  On  October  4,  1975, 
this  le.q-islation  was  amended  by  Public  Law  94-103,  the  Developmen- 
tally  Disabled  Assistance  and  Bill  of  Rights  Act. 
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VIII 


Public  Law  95-602  made  significant  changes  to  Public  Law  88-164, 
as  amended,  in  the  definition  of  developmental  disability  by  changing 
the  eligibility  criteria  from  categorical  to  functional  criteria  and  by 
requiring  States  to  target  resources  in  specified  service  areas. 
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Rehabilitation  Act  of  1973 

(As  amended  by  Public  Law  93-516,  Public  Law  94-230,  and 
Public  Law  95-602) 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
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the  following  table  of  contents,  may  be  cited  as  the  "Rehabilitation  Act 
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DECLARATION    OF   PURPOSE 

Sec.  2.  The  purpose  of  this  Act  is  to  develop  and  implement,  through 
research,  training,  services,  and  the  guarantee  of  equal  opportunity, 
comprehensive  and  coordinated  programs  of  vocational  rehabilitation 
and  independent  living. 

REHABILITATION    SERVICES   ADMINISTRATION 

Sec.  3.  (a)  There  is  established  in  the  Office  of  the  Secretary  a  Re- 
habilitation Services  Administration  which  shall  be  headed  by  a  Com- 
missioner (hereinafter  in  this  Act  referred  to  as  the  "Commissioner") 
appointed  by  the  President  by  and  with  the  advice  and  consent  of  the 
Senate.  Except  for  titles  IV  and  V  and  Part  A  of  title  VI  and  as  other- 
wise specifically  provided  in  this  Act,  such  Administration  shall  be  the 
principal  agency,  and  the  Commissioner  shall  be  the  principal  officer, 
of  such  Department  for  carrying  out  this  Act.  In  the  performance  of 
his  functions,  the  Commissioner  shall  be  directly  responsible  to  the 
Secretary  or  to  the  Under  Secretary  or  an  appropriate  Assistant  Sec- 
retary of  such  Department,  as  designated  by  the  Secretary.  The  func- 
tions of  the  Commissioner  shall  not  be  delegated  to  any  officer  not 
directly  responsible,  both  with  respect  to  program  operation  and  ad- 
ministration, to  the  Commissioner.  Any  reference  in  this  Act  to  duties 
to  be  carried  out  by  the  Commissioner  shall  be  considered  to  be  a  refer- 
ence to  duties  to  be  carried  out  by  the  Secretary  acting  through  the 
Commissioner.  In  carrying  out  any  of  his  functions  under  this  Act,  the 
Commissioner  shall  be  guided  by  general  policies  of  the  National 
Council  on  the  Handicapped  established  under  Title  IV  of  this  Act. 


(b)  The  Secretary  shall  take  whatever  action  is  necessary  to  insure 
that  funds  appropriated  pursuant  to  this  Act,  as  well  as  unexpended 
appropriations  for  carrying  out  the  Vocational  Eehabilitation  Act  (29 
U.S.C.  31-42),  are  expended  only  for  the  programs,  personnel,  and 
administration  of  programs  carried  out  under  this  Act. 

ADVANCE   FUNDING 

Sec.  4.  (a)  For  the  purpose  of  affording  adequate  notice  of  fund- 
ing available  under  this  Act,  appropriations  under  this  Act  are 
authorized  to  be  included  in  the  appropriation  Act  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  they  are  available  for  obligation. 

(b)  In  order  to  effect  a  transition  to  the  advance  funding  method  of 
timing  appropriation  action,  the  authority  provided  by  subsection  (a) 
of  this  section  shall  apply  notwithstanding  that  its  initial  application 
will  result  in  the  enactment  in  the  same  year  (whether  in  the  same 
appropriation  Act  or  otherwise)  of  two  separate  appropriations,  one 
for  the  then  current  fiscal  year  and  one  for  the  succeeding  fiscal  year. 

JOINT   FUNDING 

Sec.  5.  Pursuant  to  regulations  prescribed  by  the  President,  and 
to  the  extent  consistent  with  the  other  provisions  of  this  Act,  where 
funds  are  provided  for  a  single  project,  by  more  than  one  Federal 
agency  to  an  agency  or  organization  assisted  under  this  Act,  the  Fed- 
eral agency  principally  involved  may  be  designated  to  act  for  all  in 
administering  the  funds  provided,  and,  in  such  cases,  a  single  non- 
Federal  share  requirement  may  be  established  according  to  the  propor- 
tion of  funds  advanced  by  each  agency.  When  the  principal  agency 
involved  is  the  Rehabilitation  Services  Administration,  it  may  waive 
any  grant  or  contract  requirement  (as  defined  by  such  regulations) 
under  or  pursuant  to  any  law  other  than  this  Act,  which  requirement 
is  inconsistent  with  the  similar  requirements  of  the  administering 
agency  under  or  pursuant  to  this  Act. 

consolidated  rehabilitation  plan 

Sec.  6.  (a)  In  order  to  secure  increased  flexibility  to  respond  to  the 
varying  needs  and  local  conditions  within  the  State,  and  in  order  to 
permit  more  effective  and  interrelated  planning  and  operation  of  its 
rehabilitation  programs,  the  State  may  submit  a  consolidated  rehabili- 
tation plan  which  includes  the  State's  plan  under  section  101(a)  of 
this  Act  and  its  program  for  persons  with  developmental  disabilities 
under  the  Development  Disabilities  Services  and  Facilities  Construc- 
tion Amendments  of  1970:  Provided,  That  the  agency  administering 
such  State's  program  under  such  Act  concurs  in  the  submission  of  such 
a  consolidated  rehabilitation  plan. 

(b)  Such  a  consolidated  rehabilitation  plan  must  comply  with,  and 
be  administered  in  accordance  with,  all  the  requirements  of  this  Act 
and  the  Developmental  Disabilities  Services  and  Facilities  Construc- 
tion Amendments  of  1970.  If  the  Secretary  finds  that  all  such  require- 
ments are  satisfied,  he  may  approve  the  plan  to  serve  in  all  respects  as 
the  substitute  for  the  separate  plans  which  would  otherwise  be  re- 


quired  with  respect  to  each  of  the  programs  included  therein,  or  he 
may  advise  the  State  to  submit  separate  plans  for  such  programs. 

(c)  Findings  of  noncompliance  in  the  administration  of  an  ap- 
proved consolidated  rehabilitation  plan,  and  any  reduction,  suspen- 
sions, or  terminations  of  assistance  as  a  result  thereof,  shall  be  carried 
out  in  accordance  with  the  procedures  set  forth  in  subsection  (c)  and 
(d)  of  section  101  of  this  Act. 

DEFINITIONS 

Sec.  7.  For  the  purposes  of  this  Act : 

(1)  The  term  "construction"  means  the  construction  of  new  build- 
ings, the  acquisition,  expansion,  remodeling,  alteration,  and  renova- 
tion of  existing  buildings,  and  initial  equipment  of  such  buildings,  and 
the  term  "cost  of  construction"  includes  architects'  fees  and  acquisition 
of  land  in  connection  with  construction  but  does  not  include  the  cost 
of  offsite  improvements. 

(2)  The  term  "criminal  act"  means  any  crime,  including  an  act, 
omission,  or  possession  under  the  laws  of  the  United  States  or  a  State 
or  unit  of  general  local  government  which  poses  a  substantial  threat 
of  personal  injury,  notwithstanding  that  by  reason  of  age,  insanity, 
intoxication  or  otherwise  the  person  engaging  in  the  act,  omission,  or 
possession  was  legally  incapable  of  committing  a  crime. 

(3)  The  term  "designated  State  unit"  means  (A)  any  State  agency 
unit  required  under  section  101  (a)  (2)  (A)  of  this  Act,  or  (B)  in  cases 
in  which  no  such  unit  is  so  required,  the  State  agency  described  in  sec- 
tion 101(a)  (B)  (i)  of  this  Act. 

(4)  The  term  "establishment  of  a  rehabilitation  facility"  means  the 
acquisition,  expansion,  remodeling,  or  alteration  of  existing  buildings 
necessary  to  adapt  them  to  rehabilitation  facility  purposes  or  to  in- 
crease their  effectiveness  for  such  purposes  (subject,  however,  to  such 
limitations  as  the  Secretary  may  determine,  in  accordance  with  regu- 
lations he  shall  prescribe,  in  order  to  prevent  impairment  of  the  ob- 
jectives of,  or  duplication  of,  other  Federal  laws  providing  Federal 
assistance  in  the  construction  of  such  facilities),  and  may  include  such 
additional  equipment  and  staffing  as  the  Commissioner  considers 
appropriate. 

(5)  The  term  "evaluation  of  rehabilitation  potential"  means,  as 
appropriate  in  each  case ; 

(A)  a  preliminary  diagnostic  study  to  determine  that  the  indi- 
vidual has  a  substantial  handicap  to  employment,  and  that  voca- 
tional rehabilitation  services  are  needed ; 

(B)  a  diagnostic  study  consisting  of  a  comprehensive  evalua- 
tion of  pertinent  medical,  psychiatric,  psychological,  vocational, 
educational,  cultural,  social,  and  environmental  factors  which  bear 
on  the  individual's  handicap  to  employment  and  rehabilitation 
potential  including,  to  the  degree  needed,  an  evaluation  of  the 
individual's  personality,  intelligence  level,  educational  achieve- 
ments, work  experience,  vocational  aptitudes  and  interests,  per- 
sonal and  social  adjustments,  employment  opportunities,  and  other 
pertinent  data  helpful  in  determining  the  nature  and  scope  of 
services  needed : 
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(C)  an  appraisal  of  the  individual's  patterns  of  work  behavior 
and  abilit}'  to  acquire  occupational  skill,  and  to  develop  work 
attitudes,  work  habits,  work  tolerance,  and  social  and  behavior 
patterns  suitable  for  successful  job  performance,  including  the 
utilization  of  work,  simulated  or  real,  to  assess  and  develop  the 
individual's  capacities  to  perform  adequately  in  a  work 
environment ; 

(D)  any  other  goods  or  services  provided  for  the  purpose  of 
ascertaining  the  nature  of  the  handicap  and  whether  it  may  rea- 
sonably be  expected  that  the  individual  can  benefit  from  vocational 
rehabilitation  services ; 

(E)  referral; 

(F)  the  administration  of  these  evaluation  services;  and 

(G)  (i)  the  provision  of  vocational  rehabilitation  services  to 
any  individual  for  a  total  period  not  in  excess  of  eighteen  months 
for  the  purpose  of  determining  whether  such  individual  is  a 
handicapped  individual,  a  handicapped  individual  for  whom  a 
vocational  goal  is  not  possible  or  feasible  (as  determined  in 
accordance  with  section  102(c)),  or  neither  such  individual;  and 
(ii)  an  assessment,  at  least  once  in  every  ninety-day  period  during 
which  such  services  are  provided,  of  the  results  of  the  provision 
of  such  services  to  an  individual  to  ascertain  whether  any  of  the 
determinations  described  in  subclause  (i)  may  be  made. 

(6)  The  term  "Federal  share"  means  80  per  centum,  except  that  it 
shall  mean  90  per  centum  for  the  purposes  of  part  C  of  title  I  of  this 
Act  and  as  specifically  set  forth  in  section  301(b)  (3)  :  Provided,  That 
with  respect  to  payments  pursuant  to  part  B  of  title  I  of  this  Act  to 
any  State  which  are  used  to  meet  the  costs  of  construction  of  those 
rehabilitation  facilities  identified  in  section  103(b)  (2)  in  such  State, 
the  Federal  share  shall  be  the  percentages  determined  in  accordance 
with  the  provisions  of  section  301(b)(3)  applicable  with  respect  to 
that  State  and  that,  for  the  purpose  of  determining  the  non-Federal 
share  with  respect  to  any  State,  expenditures  by  a  political  subdivision 
thereof  or  by  a  local  agency  shall,  subject  to  such  limitations  and  con- 
ditions as  the  Secretary  shall  by  regulation  prescribe,  be  regarded  as 
expenditures  by  such  State. 

(7)  (A)  Except  as  otherwise  provided  in  subparagraph  (B),  the 
term  "handicapped  individual"  means  any  individual  who  (i)  has  a 
physical  or  mental  disability  which  for  such  individual  constitutes  or 
results  in  a  substantial  handicap  to  employment  and  (ii)  can  reason- 
ably be  expected  to  benefit  in  terms  of  employability  from  vocational 
rehabilitation  services  provided  pursuant  to  titles  I  and  III  of  this 

A-Ct. 

(B)  Subject  to  the  second  sentence  of  this  subparagraph,  the  term 
"handicapped  individual"  means,  for  purposes  of  titles  IV  and  V  of 
this  Act,  any  person  who  (i)  has  a  physical  or  mental  impairment 
which  substantially  limits  one  or  more  of  such  person's  major  life 
activities,  (ii)  has  a  record  of  such  an  impairment,  or  (iii)  is  regarded 
as  having  such  an  impairment.  For  purposes  of  sections  503  and  504 
as  such  sections  relate  to  employment,  such  term  does  not  include  any 
individual  who  is  an  alcoholic  or  drug  abuser  whose  current  use  of 
alcohol  or  drugs  prevents  such  individual  from  performing  the  duties 


of  the  job  in  question  or  whose  employment,  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute  a  direct  threat  to  property  or 
the  safety  of  others. 

(8)  The  term  "local  agency"  means  an  agency  of  a  unit  of  general 
local  government  or  of  an  Indian  tribal  organization  (or  combination 
of  such  units  or  organizations)  which  has  an  agreement  with  the  State 
agency  designated  pursuant  to  section  101(a)  (1)  to  conduct  a  voca- 
tional rehabilitation  program  under  the  supervision  of  such  State 
agency  in  accordance  with  the  State  plan  approved  under  section  101. 
Nothing  in  the  preceding  sentence  of  this  paragraph  or  in  section  101 
shall  be  construed  to  prevent  the  local  agency  from  utilizing  another 
local  public  or  nonprofit  agency  to  provide  vocational  rehabilitation 
services:  Provided^  That  such  an  arrangement  is  made  part  of  the 
agreement  specified  in  this  paragraph. 

(9)  The  term  "nonprofit",  w^hen  used  with  respect  to  a  rehabilitation 
facility,  means  a  rehabilitation  facility  owned  and  operated  by  a  cor- 
poration or  association,  no  part  of  the  net  earnings  of  which  inures, 
or  may  lawfully  inure,  to  the  benefit  of  any  private  shareholder  or  in- 
dividual and  the  income  of  which  is  exempt  from  taxation  under 
section  501  (c)(3)  of  the  Internal  Revenue  Code  of  1954. 

(10)  The  term  "public  safety  officer"  means  a  person  serving  the 
United  States  or  a  State  or  unit  of  general  local  government,  with  or 
without  compensation,  in  any  activity  pertaining  to — 

(A)  the  enforcement  of  the  criminal  laws,  including  highway 
patrol,  or  the  maintenance  of  civil  peace  by  the  National  Guard  or 
the  Armed  Forces, 

(B)  a  correctional  program,  facility,  or  institution  where  the 
activity  is  potentially  dangerous  because  of  contact  with  criminal 
suspects,  defendants,  prisoners,  probationers,  or  parolees, 

(C)  a  court  having  criminal  or  juvenile  delinquent  jurisdiction 
where  the  activity  is  potentially  dangerous  because  of  contact  with 
criminal  suspects,  defendants,  prisoners,  probationers,  or  parolees, 
or 

(D)  firefighting,  fire  prevention,  or  emergency  rescue  missions. 

(11)  The  term  "rehabilitation  facility"  means  a  facility  which  is 
operated  for  the  primary  purpose  of  providing  vocational  rehabilita- 
tion services  to  handicapped  individuals,  and  which  provides  singly  or 
in  combination  one  or  more  of  the  following  services  for  handicapped 
indivduals:  (A)  vocational  rehabilitation  services  which  shall  include, 
under  one  management,  medical,  psychiatric,  psychological,  social, 
and  vocational  services,  (B)  ^  testing,' fitting,  or  training  in  the  use  of 
prosthetic  and  orthotic  devices,  (C)  pre  vocational  conditioning  or 
recreational  therapy,  (D)  physical  and  occupational  therapv,  (E) 
speech  and  hearing  therapy,  (F)  psychological  and  socal  services,  (G) 
evaluation  of  rehabilitation  potential,  (H)  personal  and  work  adjust- 
ment, (I)  vocational  training  with  a  view  toward  career  advancement 
(in  combination  Avith  other  rehabilitation  services),  (J)  evaluation  or 
control  of  specific  disabilities,  (K)  orientation  and  mobility  services  to 
the  blind,  and  (L)  extended  employment  for  those  handicapped  indi- 

5„c^/P-^^^^  r^y  ^^7?^2.  because  of  a  technical  error,  amended  subparagraph  (B)  bv  the 
h.'fh*'"'-''  of  .psychiatric. '  Public  Law  95-602  should  have  amended  subparagraph  (F^ 
by  the  insertion  of  "psychiatric,"  before  "psychological"  ^uupctragrapu    ^r  ) 
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viduals  who  cannot  be  readily  absorbed  in  the  competitive  labor 
market,  except  that  all  medical  and  related  health  services  must  be 
prescribed  by,  or  under  the  formal  supervision  of,  persons  licensed  to 
prescribe  or  supervise  the  provisions  of  such  services  in  the  State. 

(12)  The  term  "Secretary",  except  when  the  context  otherwise  re- 
quires, means  the  Secretary  of  Health,  Education,  and  Welfare. 

(13)  The  term  "severe  handicap"  means  the  disability  which 
requries  multiple  services  over  an  extended  period  of  time  and  results 
from  amputation,  blindness,  cancer,  cerebral  palsy,  cystic  fibrosis,  deaf- 
ness, heart  disease,  hemiplegia,  mental  retardation,  mental  illness, 
multiple  sclerosis,  muscular  dystrophy,  neurological  disorders  (includ- 
ing stroke  and  epilepsy),  paraplegia,  quadriplegia  and  other  spinal 
cord  conditions,  renal  failure,  respiratory  or  pulmonary  dysfunction, 
and  any  other  disability  specified  by  the  Secretary  in  regulations  he 
shall  prescribe. 

(14)  The  term  "State"  includes  the  District  of  Columbia,  the  Virgin 
Islands,  Puerto  Rico,  Guam,  American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  for  the  purposes  of  American  Samoa 
and  the  Trust  Territory  of  the  Pacific  Islands,  the  appropriate  State 
agency  designated  as  provided  in  section  101(a)  (1)  shall  be  the  Gov- 
ernor of  American  Samoa  or  the  High  Commissioner  of  the  Trust 
Territory  of  the  Pacific  Islands,  as  the  case  may  be. 

(15)  The  term  "vocational  rehabilitation  services"  means  those 
services  identified  in  section  103  which  are  provided  to  handicapped 
individuals  under  this  Act. 

ALLOTMENT   PERCENTAGE 

Sec.  8.  (a)  (1)  The  allotment  percentage  for  any  State  shall  be  100 
per  centum  less  that  percentage  which  bears  the  same  ratio  to  50  per- 
centum  as  the  per  capita  income  of  such  State  bears  to  the  per  capita 
income  of  the  United  States,  except  that  (A)  the  allotment  percentage 
shall  in  no  case  be  more  than  75  per  centum  or  less  than  33l^  per 
centum,  and  (B)  the  allotment  percentage  for  the  District  of  Colum- 
bia, Puerto  Rico,  Guam,  the  Virgin  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands  shall  be  75  per  centum. 

(2)  The  allotment  percentages  shall  be  promulgated  by  the  Secre- 
tary between  July  1  and  September  30  of  each  even-numbered  year, 
on  the  basis  of  the  average  of  the  per  capita  incomes  of  the  States  and 
of  the  United  States  for  the  three  most  recent  consecutive  years  for 
which  satisfactory  data  are  available  from  the  Department  of  Com- 
merce. Such  pronuilgation  shall  Ix^.  conclusive  for  each  of  the  two  fiscal 
years  in  the  period  l^eginning  on  the  July  1  next  succeeding  such 
promulgation. 

(3)  The  term  "United  States"  means  (but  only  for  purposes  of  this 
subsection)  the  fifty  States  and  the  Distnct  of  Columbia. 

(b)  The  population  of  the  several  States  and  of  the  United  States 
shall  be  determined  on  the  basis  of  the  most  recent  data  available,  to 
be  furnished  by  the  Department  of  Commerce  by  October  1  of  the  year 
preceding  the  fiscal  yvnv  for  which  funds  are  appropriated  pursuant 
to  statutory  authoiizat  ions. 


AUDIT 

Sec.  9.  Each  recipient  of  a  grant  or  contract  under  this  Act  shall 
keep  such  records  as  the  Secretary  may  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  grant  or  contract,  tlie  total  cost  of  the  project  or 
undertaking  in  connection  with  which  such  grant  or  contract  is  made 
or  funds  thereunder  used,  the  amount  of  that  portion  of  the  cost  of 
the  project  or  undertaking  supplied  by  other  sources  and  such  records 
as  will  facilitate  an  effective  audit.  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their  duly  authorized  repre- 
sentatives, shall  have  access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and  records  of  the  recipient  of 
any  grant  or  contract  under  this  Act  which  are  pertinent  to  such  grant 
or  contract. 

NONDUPLICATION 

Sec.  10.  In  determining  the  amount  of  any  State's  Federal  share  of 
expenditures  for  planning,  administration,  and  services  incurred  by  it 
under  a  State  plan  approved  in  accordance  with  section  101,  there 
shall  be  disregarded  (1)  any  portion  of  such  expenditures  which  are 
financed  by  Federal  funds  provided  under  any  other  provision  of  law, 
and  (2)  the  amount  of  any  non-Federal  funds  required  to  be  expended 
as  a  condition  of  receipt  of  such  Federal  funds.  No  payment  may  be 
made  from  funds  provided  under  one  provision  of  this  Act  relating 
to  any  cost  with  respect  to  which  any  payment  is  made  under  any  other 
provision  of  this  Act,  except  that  this  section  shall  not  be  construed 
to  limit  or  reduce  fees  for  services  rendered  by  rehabilitation  facilities. 

APPLICATION    OF    OTHER    LAWS 

Sec.  11.  The  provisions  of  the  Act  of  December  5,  1974  (Public 
Law  93-510)  and  of  title  V  of  the  Act  of  October  15,  1977  (Public 
Law  95-134)  shall  not  apply  to  the  administration  of  the  provisions 
of  this  Act  or  to  the  administration  of  any  program  or  activity  under 
this  Act. 

ADMINISTRATION    OF    THE    ACT 

Sec.  12.  (a)  In  carrying  out  the  purposes  of  this  Act,  the  Commis- 
sioner may — 

(1)  provide  consultative  services  and  technical  assistance  to 
public  or  nonprofit  private  agencies  and  organizations  ; 

(2)  provide  short-term  training  and  technical  instruction; 

(3)  conduct  special  projects  and  demonstrations ; 

(4)  collect,  prepare,  publish,  and  disseminate  special  educa- 
tional or  informational  materials,  including  reports  of  the  projects 
for  which  funds  are  provided  under  this  Act ;  and 

(6)  provide  staff  and  other  technical  assistance  to  the  National 
Council  on  the  Handicapped, 
(b)  In  carrying  out  his  duties  under  this  Act,  the  Commissioner 
may  utilize  the  services  and  facilities  of  any  agency  of  the  Federal 
Government  and  of  any  other  public  or  nonprofit  agency  or  organiza- 
tion, in  accordance  with  agreements  between  the  Commissioner  and  the 
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head  thereof,  and  may  pay  therefor,  in  advance  or  by  way  of  reim- 
bursement, as  may  be  provided  in  the  agreement. 

(c)  The  Commissioner  may  promulgate  such  regulations  as  he  con- 
siders appropriate  to  carry  out  his  duties  under  this  Act. 

(d)  There  are  authorized  to  be  appropriated  to  carry  out  this  section 
such  sums  as  may  be  necessary. 

REPORTS 

Sec.  13.  Not  later  than  one  hundred  and  twenty  days  after  the  close 
of  each  fiscal  year,  the  Commissioner  shall  prepare  and  submit  to  the 
President  for  transmittal  to  the  Congress  a  full  and  complete  report 
on  the  activities  carried  out  under  this  Act.  Such  annual  reports  shall 
include  statistical  data  reflecting  services  and  activities  provided  in- 
dividuals during  the  preceding  fiscal  year. 

EVALUATION 

Sec.  14.  (a)  The  Secretary  shall  evaluate  the  impact  of  all  pro- 
grams authorized  by  this  Act,  their  general  effectiveness  in  achieving 
stated  goals,  and  their  effectiveness  in  relation  to  their  cost,  their 
impact  on  related  programs,  and  their  structure  and  mechanisms  for 
delivery  of  services,  including,  where  appropriate,  comparisons  with 
appropriate  control  groups  composed  of  persons  who  have  not  par- 
ticipated in  such  programs.  Evahiations  shal.l  be  conducted  by  pei'sons 
not  immediately  involved  in  the  administration  of  the  program  or 
project  evaluated. 

(b)  In  carrying  out  evaluations  under  this  section,  the  Secretary 
shall,  whenever  possible,  arrange  to  obtain  the  opinions  of  program 
and  project  participants  about  the  strengths  and  weaknesses  of  the 
programs  and  projects. 

(c)  The  Secretary  shall  annually  publish  summaries  of  the  results 
of  evaluative  research  and  evaluation  of  program  and  project  impact 
and  effectiveness,  the  full  contents  of  which  shall  be  available  to  the 
Congress  and  the  public. 

(d)  The  Secretary  shall  take  the  necessary  action  to  assure  that  all 
studies,  evaluations,  proposals,  and  data  produced  or  developed  with 
Federal  funds  shall  become  the  property  of  the  United  States. 

(e)  Such  information  as  the  Secretary  may  deem  necessary  for 
purposes  of  the  evaluations  conducted  under  this  section  shall  be  made 
available  to  him,  upon  request,  by  the  departments  and  agencies  of  the 
executive  branch. 

(f )  There  are  authorized  to  be  appropriated  to  carry  out  this  section 
such  sums  as  may  be  necessary. 

INFORMATION    CLEARINGHOUSE 

Sec.  15.  (a)  The  Secretary  may  establish  a  central  clearinghouse 
for  information  and  resource  availability  for  handiciipped  individuals 
which  shall  i)rovide  information  and  data  logaiding  (1)  the  location, 
provision,  and  availability  of  services  and  programs  for  handicapped 
individuals,  (2)  research  and  recent  medical  and  scientific  develop- 
ments bearing  on  handicapping  conditions    (and   their  prevention. 
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amelioration,  causes,  and  cures),  and  (3)  the  current  iium})ers  of 
handicapped  individuals  and  their  needs.  The  clearinghouse  shall  also 
provide  any  other  relevant  information  and  data  which  the  Secretary 
considers  appropriate. 

(b)  The  Commissioner  may  assist  the  Secretary  to  develop  within 
the  Department  of  Health,  Education,  and  Welfare  a  coordinated 
system  of  information  and  data  retrieval,  which  will  have  the  capacity 
and  responsibility  to  provide  information  regarding  the  information 
and  data  referred  to  in  subsection  (a)  of  this  section  to  the  Congress 
public  and  private  agencies  and  organizations,  handicapped  individ- 
uals and  their  families,  professionals  in  fields  serving  such  individuals, 
and  the  general  public. 

(c)  Any  office  established  to  carry  out  the  provisions  of  this  section 
shall  be  known  as  the  "Office  of  Information  and  Resources  for  the 
Handicapped". 

(d)  There  are  authorized  to  be  appropriated  to  carry  out  this  section 
such  sums  as  may  be  necessary. 

TRANSFER   OF  FUNDS 

Sec.  16.  No  funds  appropriated  under  this  Act  for  any  research  pro- 
gram or  activity  may  be  used  for  any  purpose  other  than  that  for 
which  the  funds  were  specifically  authorized. 

TITLE  I— VOCATIONAL  REHABILITATION  SERVICES 

Part  A — General  Provisions 


Sec.  100.  (a)  The  purpose  of  this  title  is  to  authorize  grants  to  assist 
States  to  meet  the  current  and  future  needs  of  handicapped  individ- 
uals, so  that  such  individuals  may  prepare  for  and  engage  in  gainful 
employment  to  the  extent  of  their  capabilities. 

(b)  (1)  For  the  purpose  of  making  grants  to  States  under  part  B 
of  this  title  to  assist  them  in  meeting  costs  of  vocational  rehabilitation 
services  provided  in  accordance  with  State  plans  under  section  101, 
there  is  authorized  to  be  appropriated  $650,000,000  for  the  fiscal  year 
ending  June  30,  1974,  $680,000,000  for  the  fiscal  vear  endina:  June  30, 
1975,  $720,000,000  for  the  fiscal  year  ending  Jime  30, 1976,  $740,000,000 
for  the  fiscal  year  ending  September  30,  1977,  and  $760,000,000  for 
the  fiscal  year  ending  September  30,  1978.  There  is  further  authorized 
to  be  appropriated  for  such  purpose  $808,000,000  for  the  fiscal  year 
ending  September  30,  1979,  and  the  amount  determined  under  sub- 
section (c)  for  the  three  succeeding  fiscal  years  but  in  no  event  shall 
the  amount  appropriated  be  greater  than*  $880,000,000  for  the  fiscal 
vear  ending  September  30, 1980,  $945,000,000  for  the  fiscal  year  ending 
September  30,  1981,  and  $972,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982. 

(2)  For  the  purpose  of  allotments  under  section  120(a)  (1),  there 
are  authorized  to  be  appropriated  $45,000,000  for  the  fiscal  year  ending 
September  30,  1979,  $50,000,000  for  the  fiscal  vear  ending  Septem- 
ber 30, 1980,  $55,000,000  for  the  fiscal  vear  ending  September  30, 1981, 
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and  $60,000,000  for  the  fiscal  year  ending  September  30,  1982.  There 
are  further  authorized  to  be  appropriated  for  such  purpose  for  each 
such  year  such  additional  sums  as  the  Congress  may  determine  to  be 
necessary. 

(3)  For  the  purpose  of  making  grants  to  Indian  tribes  under  part 
D  of  this  title,  there  are  authorized  to  be  appropriated  for  the  fiscal 
year  ending  September  30,  1979,  and  for  each  of  the  three  fiscal  years 
thereafter,  in  addition  to  any  other  amounts  authorized  to  be  appro- 
priated under  this  section,  such  sums  as  may  be  necessary  for  such 
fiscal  year,  but  not  more  than  an  amount  equal  to  1  percent  of  the 
amcunt  appropriated  for  that  fiscal  year  under  paragraph  (1)  of  this 
subsection. 

(c)  (1)  No  later  than  November  15  of  each  fiscal  year  (beginning 
with  the  fiscal  year  1979),  the  Secretary  of  Labor  shall  publish  in  the 
Federal  Eegister  the  percentage  change  in  the  price  index  published 
for  October  of  the  preceding  fiscal  year  and  October  of  the  fiscal  year 
in  which  such  publication  is  made. 

(2)  (A)  If  in  any  fiscal  year  the  percentage  change  published  under 
paragraph  (1)  indicates  an  increase  in  the  price  index,  then  the 
amount  authorized  to  be  appropriated  under  subsection  (b)  (1)  for 
the  subsequent  fiscal  year  is  the  amount  authorized  to  be  appropriated 
for  the  fiscal  year  in  which  the  publication  is  made  under  paragraph 
( 1 )  increased  by  such  percentage  change. 

(B)  If  in  any  fiscal  year  the  percentage  change  published  under 
paragraph  (1)  does  not  indicate  an  increase  in  the  price  index,  then 
the  amount  authorized  to  be  appropriated  under  subsection  (b)  (1) 
for  the  subsequent  fiscal  year  is  the  amount  authorized  to  be  appro- 
priated for  the  fiscal  year  in  which  the  publication  is  made  under 
paragraph  (1). 

(3)  For  purposes  of  this  subsection,  the  term  "price  index  means 
the  Consumer  Price  Index  for  All  Urban  Consumers,  published 
monthly  by  the  Bureau  of  Labor  Statistics. 

STATE    PI^XS 

Sec.  101.  (a)  In  order  to  be  eligible  to  participate  in  programs  under 
this  title,  a  State  shall  submit  to  the  Conunissioner  a  State  plan  for 
vocational  rehabilitation  services  for  a  three-year  period  and,  upon  re- 
(juest  of  the  Commissioner,  shall  make  such  annual  revisions  m  the 
plan  as  mav  be  necessary.  Eacli  such  phm  shall — 

(1)  (A)  designate  a  State  agency  as  the  sole  State  agency  to  admm- 
ister  tlie  phan,  or  to  supervise  its  administration  by  a  local  agency, 
except  that  (i)  where  under  the  State's  law  the  State  agency  for  the 
blind  or  other  agency  which  provides  assistance  or  services  to  the 
adult  blind,  is  authorized  to  provide  vocational  rehabilitation  services 
to  ^uch  individuals,  such  agency  may  be  designated  as  the  sole  State 
a<r(.ncy  to  administer  the  part  of  the  plan  under  which  vocational 
rehabilitation  services  are  provided  for  the  blind  (or  to  supervise  the 
adniinistrntion  of  such  part  by  a  local  agency)  and  a  separate  State 
aL'ency  may  ))e  designated  as  the  sole  State  agency  with  respect  to  the 
rest  of  the  State  plan,  and  (ii)  the  Commissionei,  upon  the  request  ot 
a  State,  may  authorize  such  agency  to  share  funding  and  administra- 
tive rcsponsibilitv  with  another  agency  of  the  State  or  with  a  local 
anrency  in  order  to  p(M mit  such  agencies  to  carry  out  a  loint  program 
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to  provide  services  to  handicapixid  individuals,  and  may  waive  com- 
pliance with  respect  to  vocational  rehabilitation  services  furnished 
under  such  programs  with  the  requirement  of  clause  (-i)  of  this  sub- 
section that  the  plan  be  in  eli'ect  in  all  political  subdivisions  of  that 
State; 

(B)  provide  that  the  State  agency  so  designated  to  administer  or 
supervise  the  administration  of  the  State  plan,  or  (if  there  are  two 
State  agencies  designated  under  subclause  (A)  of  this  clause)  to  super- 
vise or  administer  the  part  of  the  State  plan  that  does  not  relate  to 
services  for  the  blind,  shall  be  (i)  a  State  agency  primarily  concerned 
with  vocational  rehabilitation,  or  vocational  and  other  rehabilitation, 
of  handicapped  individuals,  (ii)  the  State  agency  administering  or 
supervising  the  administration  of  education  or  vocational  education  in 
the  State,  or  (iii)  a  State  agency  which  includes  at  least  tw^o  other 
major  organizational  units  each  of  which  administers  one  or  more  of 
the  major  public  education,  public  health,  public  welfare,  or  labor 
programs  of  the  State ; 

(2)  provide,  except  in  the  case  of  agencies  described  in  clause  (1) 
(B)(i)- 

(A)  that  the  State  agency  designated  pursuant  to  paragraph 
(1)  (or  each  State  agency  if  two  are  so  designated)  shall  include 
a  vocational  rehabilitation  bureau,  division,  or  other  organiza- 
tional unit  which  (i)  is  primarily  concerned  with  vocational  reha- 
bilitation, or  vocational  and  other  rehabilitation,  of  handicapped 
individuals,  and  is  responsible  for  the  vocational  rehabilitation 
program  of  such  State  agency,  (ii)  has  a  full-time  director,  and 
(iii)  has  a  staff  employed  on  such  rehabilitation  w^ork  of  such 
organizational  unit  all  or  substantially  all  of  whom  are  employed 
full  time  on  such  work ;  and 

(B)  (i)  that  such  unit  shall  be  located  at  an  organizational  level 
and  shall  have  an  organizational  status  within  such  State  agency 
comparable  to  that  of  other  major  organizational  units  of  such 
agency,  or  (ii)  in  the  case  of  an  agency  described  in  clause  (1)  (B) 
(ii) ,  either  that  such  unit  shall  be  so  located  and  have  such  status, 
or  that  the  director  of  such  unit  shall  be  the  executive  officer  of 
such  State  agency;  except  that,  in  the  case  of  a  State  which  has 
designated  only  one  State  agency  pursuant  to  clause  (1)  of  this 
subsection,  such  State  may,  if  it  so  desires,  assign  responsibility 
for  the  part  of  the  plan  under  which  vocational  rehabilitation  serv- 
ices are  provided  for  the  blind  to  one  organizational  unit  of  such 
agency,  and  assign  responsibility  for  the  rest  of  the  plan  to  another 
organizational  unit  of  such  agency,  with  the  provisions  of  this 
clause  applying  separately  to  each  of  such  units ; 

(3)  provide  for  financial  participation  by  the  State,  or  if  the  State 
so  elects,  by  the  State  and  local  agencies  to  meet  the  amount  of  the 
non-Federal  share ; 

(4)  provide  that  the  plan  shall  be  in  effect  in  all  political  subdivi- 
sions, except  that  in  the  case  of  any  activitv  wdiich,  in  the  judgment  of 
the  Commissioner,  is  likely  to  assist  in  promotino;  the  vocational  reha- 
bilitation of  substantially  larger  numbers  of  handicapped  individuals 
or  groups  of  handicapped  individuals  the  Commissioner  may  waive 
compliance  w^ith  the  requirement  herein  that  the  plan  be  in  effect  in  all 
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political  subdivisions  of  the  State  to  the  extent  and  for  such  period  as 
may  be  provided  in  accordance  with  regulations  prescribed  by  him,  but 
only  if  the  non-Federal  share  of  the  cost  of  such  vocational  rehabili- 
tation services  is  met  from  funds  made  available  by  a  local  agency 
(including,  to  the  extent  permitted  by  such  regulations,  funds  contrib- 
uted to  such  agency  by  a  private  agency,  organization,  or  individual) ; 

(5)  (A)  contain  the  plans,  policies,  and  methods  to  be  followed  in 
carrying  out  the  State  plan  and  in  its  administration  and  supervision, 
including  a  description  of  the  method  to  be  used  to  expand  and  improve 
services  to  handicapped  individuals  with  the  most  severe  handicaps 
and  a  description  of  the  method  to  be  used  to  utilize  existing  rehabili- 
tation facilities  to  the  maximum  extent  feasible ;  and,  in  the  event  that 
vocational  rehabilitation  services  cannot  be  provided  to  all  eligible 
handicapped  individuals  who  apply  for  such  services,  show  (i)  the 
order  to  be  followed  in  selecting  individuals  to  whom  vocational  reha- 
bilitation services  will  be  provided  and  (ii)  the  outcomes  and  service 
goals  and  the  time  within  which  they  may  be  achieved,  for  the  rehabili- 
tation of  such  individuals,  which  order  of  selection  for  the  provision  of 
vocational  rehabilitation  services  shall  be  determined  on  the  basis  of 
serving  first  those  individuals  with  the  most  severe  handicaps  and 
shall  be  consistent  with  priorities  in  such  order  of  selection  so  deter- 
mined, and  outcome  and  service  goals  for  serving  handicapped  indi- 
viduals, established  in  regulations  prescribed  by  the  Commissioner; 
and 

(B)  provide  satisfactory  assurances  to  the  Commissioner  that  the 
State  has  studied  and  considered  a  broad  variety  of  means  for  provid- 
ing services  to  individuals  with  the  most  severe  handicaps ; 

(6)  (A)  provide  for  such  methods  of  administration,  other  than 
methods  relating  to  the  establishment  and  maintenance  of  personnel 
standards,  as  are  found  by  the  Commissioner  to  be  necessary  for  the 
proper  and  efficient  administration  of  the  plan  (including  a  require- 
ment that  the  State  agency  and  facilities  in  receipt  of  assistance  under 
this  title  shall  take  affirmative  action  to  employ  and  advance  in  em- 
ployment qualified  handicapped  individuals  covered  under,  and  on  the 
same  terms  and  conditions  as  set  forth  in,  section  503)  ;  and 

(B)  provide  satisfactory  assurances  that  facilities  used  in  connec- 
tion with  the  delivery  of  services  assisted  under  the  plan  will  comply 
with  the  Act  of  August  12, 1968,  commonly  known  as  the  Architectural 
Barriers  Act  of  1968; 

(7)  contain  (A)  provisions  relating  to  the  establishment  and  main- 
tenance of  personnel  standards,  which  are  consistent  with  any  State 
licensure  laws  and  regulations,  includincr  provisions  relating  to  the 
tenure,  selection,  appointment,  and  (lualifications  of  personnel,  (B) 
provisions  rolatin^r  to  the  establishment  and  maintenance  of  minimum 
standards  governing  the  facilities  and  personnel  utilized  in  the  pro- 
vision of  vocational  rc]ia])ilitation  services,  but  the  Commissioner  shall 
exercise  no  authority  wit'li  respect  to  the  selection,  method  of  selection, 
tenure  of  office,  or  compensation  of  any  individual  employed  in  accord- 
ance with  such  provision,  and  (C)  provisions  relating  to'the  establish- 
ment and  maintenance  of  minimum  standards  to  assure  the  availability 
of  personnel,  to  (h(>  maximum  extent  feasible,  trained  to  comnuinicate 
in  the  client's  native  language  or  mode  of  communication: 


15 

(8)  provide,  at  a  minimum,  for  the  provision  of  the  vocational  re- 
habilitation services  specified  in  clauses  (1)  through  (3)  of  subsection 
(a)  of  section  103,  and  the  remainder  of  such  services  specified  in  such 
section  after  full  consideration  of  eligibility  for  similar  benefits  under 
any  other  program,  except  that,  in  the  case  of  the  vocational  rehabili- 
tation services  specified  in  clauses  (4)  and  (5)  of  subsection  (a)  of  such 
section,  such  consideration  shall  not  be  required  where  it  would  delay 
the  provision  of  such  services  to  any  individual ; 

(y)  provide  that  (A)  an  individualized  written  rehabilitation  pro- 
gram meeting  the  requirements  of  section  102  will  be  developed  for 
each  handicapped  individual  eligible  for  vocational  rehabilitation 
services  under  this  Act,  (B)  such  services  w^ill  be  provided  under  the 
plan  in  accordance  with  such  program,  and  (C)  records  of  the  charac- 
teristics of  each  applicant  will  be  kept,  specifying,  as  to  those  individu- 
als who  apply  for  services  under  this  title  and  are  determined  not  to 
be  eligible  therefor,  the  reasons  for  such  determinations  in  such  detail 
as  required  by  the  Commissioner  in  order  for  him  to  analyze  and  evalu- 
ate annually  the  reasons  for  and  numbers  of  such  ineligibility  determi- 
nations as  part  of  his  responsibilities  under  section  18,  and  that  the 
State  agency  will  at  least  annually  categorize  and  analyze  such  reasons 
and  numbei-s  and  report  this  information  to  the  Commissioner  and 
will,  not  later  than  12  months  after  each  such  determination,  review 
each  such  ineligibility  determination  in  accordance  with  the  criteria  set 
forth  in  section  102 ; 

(10)  provide  that  the  State  agency  will  make  such  reports  in  such 
form,  containing  such  information  (including  the  data  described  in 
subclause  (C)  of  clause  (9)  of  this  subsection,  periodic  estimates  of  the 
population  of  handicapped  individuals  eligible  for  services  under  this 
Act  in  such  State,  specifications  of  the  number  of  such  individuals  who 
will  be  served  with  funds  provided  under  this  Act  and  the  outcomes 
and  service  goals  to  be  achieved  for  such  individuals  in  each  priority 
category  specified  in  accordance  with  clause  (5)  of  this  subsection,  and 
the  service  costs  for  each  such  category) ,  and  at  such  time  as  the  Com- 
missioner may  require  to  carry  out  his  functions  under  this  title,  and 
comply  with  such  provisions  as  he  may  find  necessary  to  assure  the 
correctness  and  verification  of  such  reports ; 

(11)  provide  for  entering  into  cooperative  arrangements  with,  and 
the  utilization  of  the  services  and  facilities  of,  the  State  agencies  ad- 
ministering the  State's  public  assistance  programs,  other  programs  for 
handicapped  individuals,  veterans  programs,  manpower  programs, 
and  public  employment  offices,  and  the  Social  Security  Administration 
of  the  Department  of  Health,  Education,  and  Welfare,  the  Veterans' 
Administration,  and  other  Federal,  State,  and  local  public  agencies 
providing  services  related  to  the  rehabilitation  of  handicapped  indi- 
viduals (specifically  including  arrangements  for  the  coordination  of 
services  to  individuals  eligible  for  services  under  this  Act,  the  Educa- 
tion of  the  Handicapped  Act,  and  the  Vocational  Education  Act)  ; 

(12)  (A)  provide  satisfactory  assurances  to  the  Commissioner  that, 
in  the  provision  of  vocational  rehabilitation  services,  maximum  utili- 
zation shall  be  made  of  public  or  other  vocational  or  technical  training 
facilities  or  other  appropriate  resources  in  the  community;  and 

(B)  provide  (as  appropriate)  for  entering  into  agreements  with  the 
operators  of  rehabilitation  facilities  for  the  provision  of  services  for 
the  rehabilitation  of  handicapped  individuals ; 
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(13)  (A)  provide  that  vocational  rehabilitation  services  provided 
under  the  State  plan  shall  be  available  to  any  civil  employee  of  the 
United  States  disabled  while  in  the  performance  of  his  duty  on  the 
same  terms  and  conditions  as  apply  to  other  persons,  and 

(B)  provide  that  special  consideration  will  be  given  to  the  rehabili- 
tation under  this  Act  of  a  handicapped  individual  whose  handicapping 
condition  arises  from  a  disability  sustained  in  the  line  of  duty  while 
such  individual  was  performing  as  a  public  safety  officer  and  the  proxi- 
mate cause  of  such  disability  was  a  criminal  act,  apparent  criminal  act, 
or  hazardous  condition  resulting  directly  from  the  officers  performance 
of  duties  in  direct  connection  with  the  enforcement,  execution,  and  ad- 
ministration of  law  or  fire  prevention,  firefighting,  or  related  public 
safety  activities ; 

(l-t)  provide  that  no  residence  requirement  will  be  imposed  which 
excludes  from  services  under  the  plan  any  individual  who  is  present  in 
the  State; 

(15)  provide  for  continuing  statewide  studies  of  the  needs  of  handi- 
capped individuals  and  how  these  needs  may  be  most  effectively  met 
(including  the  capacity  and  condition  of  rehabilitation  facilities,  plans 
for  improving  such  facilities,  and  policies  for  the  use  thereof  by  the 
State  agency) :  and  review  of  the  efficacy  of  the  criteria  employed  with 
respect  to  ineligibility  determinations  described  in  subclause  (C)  of 
clause  (9)  of  this  subsection)  with  a  view^  toward  the  relative  need  for 
services  to  significant  segments  of  the  population  of  handicapped  indi- 
viduals and  the  need  for  expansion  of  services  to  those  individuals  with 
the  most  severe  handicaps ; 

(16)  provide  for  (A)  periodic  review  and  reevaluation  of  the  status 
of  handicapped  individuals  placed  in  extended  employment  in  re- 
habilitation facilities  (including  workshops)  to  determine  the  feasi- 
bility of  their  employment,  or  training  for  employment,  in  the 
competitive  labor  market,  and  (B)  maximum  efforts  to  place  sucli  indi- 
viduals in  such  employment  or  training  whenever  it  is  determined  to 
be  feasible ; 

(17)  provide  that  where  such  State  plan  includes  provisions  for  the 
construction  of  rehabilitation  facilities — 

(A)  the  Federal  share  of  the  cost  of  construction  thereof  for 
a  fiscal  year  will  not  exceed  an  amount  equal  to  10  per  centum  of 
the  State's  allotment  for  such  year, 

(B)  the  provisions  of  section  306  shall  be  applicable  to  such 
construction  and  such  provisions  shall  be  deemed  to  apply  to  such 
construction,  and 

(C)  there  shall  be  compliance  with  regulations  the  Commis- 
sioner shall  prescribe  designed  to  assure  that  no  State  will  reduce 
its  efforts  in  providing  other  vocational  rehabilitation  services 
(other  than  for  the  establisliment  of  rehabilitation  facilities)  be- 
cause its  plan  includes  such  provisions  for  construction; 

(18)  provide  satisfactory  assurances  to  the  Commissioner  that  the 
State  a<roncy  designated  pursuant  to  clause  (1)  (or  each  State  agency 
if  two  are  so  designated)  and  any  sole  local  agency  administering  the 
plan  in  a  politiral  subdivision  of  the  State  will  take  into  account,  in 
connection  with  matters  of  general  policy  arising  in  the  administration 
of  the  plan,  the  views  of  individuals  and  groups  thereof  who  are  reci- 
pients of  vocational  rehabilitation  services  (or,  in  appropriate  cases. 
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their  parents  or  giiardians),  personnel  working  in  the  field  of  voca- 
tional rehabilitation,  and  providers  of  vocational  rehabilitation 
services ; 

(19)  provide  satisfactory  assurances  to  the  Commissioner  that  the 
continuing  studies  required  under  clause  (15)  of  this  subsection,  as 
well  as  an  annual  evaluation  of  the  effectiveness  of  the  program  in 
meeting  the  goals  and  priorities  set  forth  in  the  plan,  will  form  the 
basis  for  the  submission,  from  time  to  time  as  the  Commissioner  may 
require,  of  appropriate  amendments  to  the  plan ; 

(20)  provide  satisfactory  assurances  to  the  Commissioner  that,  ex- 
cept as  otherwise  provided  in  section  130,  the  State  shall  provide 
vocational  rehabilitation  services  to  handicapped  American  Indians 
residing  in  the  State  to  the  same  extent  as  the  State  provides  such 
services  to  other  significant  segments  of  the  population  of  handicapped 
individuals  residing  in  the  State ; 

(21)  provide  that  the  State  agency  has  the  authority  to  enter  into 
contracts  with  profitmaking  organizations  for  the  purpose  of  provid- 
ing on-the-job  training  and  related  programs  for  handicapped  indi- 
viduals under  part  B  of  title  VI  upon  a  determination  by  such  agency 
that  such  profitmaking  organizations  are  better  qualified  to  provide 
such  rehabilitation  services  than  nonprofit  agencies  and  organizations ; 
and 

(22)  provide  for  the  establishment  and  maintenance  of  information 
and  referral  programs  (the  staff  of  which  shall  include,  to  the  maxi- 
mum extent  feasible,  interpreters  for  the  deaf)  in  sufficient  numbers  to 
assure  that  handicapped  individuals  within  the  State  are  afforded  ac- 
curate vocational  rehabilitation  information  and  appropriate  referrals 
to  other  Federal  and  State  programs  and  activities  which  would  bene- 
fit them. 

(b)  The  Commissioner  shall  approve  any  plan  which  he  finds  fulfills 
the  conditions  specified  in  subsection  (a)  of  this  section,  and  he  shall 
disapprove  any  plan  which  does  not  fulfill  such  conditions.  Prior  to 
such  disapproval,  the  Commissioner  shall  notify  a  State  of  his  inten- 
tion to  disapprove  its  plan,  and  he  shall  afford  such  State  reasonable 
notice  and  opportunity  for  hearing. 

(c)  (1)  Whenever  the  Commissioner,  after  reasonable  notice  and  op- 
portunity for  hearing  to  the  State  agency  administering  or  supervis- 
ing the  administration  of  the  State  plan  approved  under  this  section, 
finds  that — 

(A)  the  plan  has  been  so  changed  that  it  no  longer  complies 
with  the  requirements  of  subsection  (a)  of  this  section;  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to  com- 
ply substantially  with  any  provision  of  such  plan. 

the  Commissioner  shall  notify  such  State  agency  that  no  further  pay- 
ments will  be  made  to  the  State  under  this  title  (or,  in  his  discretion, 
that  such  further  payments  will  be  reduced,  in  accordance  with  regula- 
tions the  Commissioner  shall  prescribe,  or  that  further  payments  will 
not  be  made  to  the  State  only  for  the  projects  under  the  parts  of  the 
State  plan  affected  by  such  failure),  until  he  is  satisfied  there  is  no 
longer  any  such  failure.  Until  he  is  so  satisfied,  the  Commissioner  shall 
make  no  further  payments  to  such  State  under  this  title  (or  shall  limit 
payments  to  projects  under  those  parts  of  the  State  plan  in  which  there 
is  no  such  failure) . 
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(2)  The  Commissioner  may,  in  accordance  with  regulations  the 
Secretary  shall  prescribe,  disburse  any  funds  withheld  from  a  State 
under  paragraph  (1)  to  any  public  or  nonprofit  private  organization 
or  agency  within  such  State  or  to  any  political  subdivision  of  such 
State  submitting  a  plan  meeting  the  requirements  of  subsection  (a). 
The  Commissioner  may  not  make  any  payment  under  this  paragraph 
unless  the  entity  to  which  such  payment  is  made  has  provided  assur- 
ances to  the  Commissioner  that  such  entity  will  contribute,  for  pur- 
poses of  carrying  out  such  plan,  the  same  amount  as  the  State  would 
have  been  obligated  to  contribute  if  the  State  received  such  payment. 

(d)  (1)  Any  State  which  is  dissatisfied  with  a  final  determination 
of  the  Commissioner  under  subsection  (b)  or  (c)  may  file  a  petition  for 
judicial  review  of  such  determination  in  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  the  State  is  located.  Such  a  petition 
may  be  filed  only  within  the  thirty-day  period  beginning  on  the  date 
notice  of  such  final  determination  was  received  by  the  State.  The  clerk 
of  the  court  shall  transmit  a  copy  of  the  petition  to  the  Commissioner 
or  to  any  officer  designated  by  him  for  that  purpose.  In  accordance 
with  section  2112  of  title  28,  United  States  Code,  the  Commissioner 
shall  file  with  the  court  a  record  of  the  proceeding  on  which  he  based 
the  determination  being  appealed  by  the  State.  Until  a  record  is  so 
filed,  the  Commissioner  may  modify  or  set  aside  any  determination 
made  under  such  proceedings. 

(2)  If,  in  an  action  under  this  subsection  to  review  a  final  determi- 
nation of  the  Commissioner  under  subsection  (b)  or  (c),  the  petitioner 
or  the  Commissioner  applies  to  the  court  for  leave  to  have  additional 
oral  submissions  or  written  presentations  made  respecting  such  deter- 
mination, the  court  may,  for  good  cause  shown,  order  the  Com- 
missioner to  provide  within  thirty  days  an  additional  opportunity 
to  make  such  submissions  and  presentations.  Within  such  period,  the 
Commissioner  may  revise  any  findings  of  fact,  modify  or  set  aside  the 
determination  being  reviewed,  or  make  a  new  determination  by  reason 
of  the  additional  submissions  and  presentations,  and  shall  file  such 
modified  or  new  determination,  and  any  revised  findings  of  fact,  with 
the  return  of  such  submissions  and  presentations.  The  court  shall 
thereafter  review  such  new  or  modified  determination. 

(3)  (A)  Upon  the  filing  of  a  petition  under  paragraph  (1)  for 
judicial  review  of  a  determination,  the  court  shall  have  jurisdiction 
(i)  to  grant  appropriate  relief  as  provided  in  chapter  7  of  title  5, 
United  States  Code,  except  for  interim  relief  with  respect  to  a  deter- 
mination under  subsection  (c),  and  (ii)  except  as  otherwise  provided 
in  subparagraph  (B),  to  review  such  determination  in  accordance 
with  chapter  7  of  title  5,  United  States  Code. 

(B)  Section  706  of  title  5,  United  States  Code,  shall  apply  to  the 
review  of  any  determination  under  this  subsection,  except  that  the 
standard  for  review  prescribed  by  paragraph  (2)  (E)  of  such  section 
70G  shall  not  apply  and  the  court  shall  liold  unlawful  and  set  aside 
such  determination  if  the  court  finds  that  the  determination  is  not  sup- 
ported by  substantial  evidence  in  the  record  of  the  proceeding  submit- 
ted pursuant  to  paragraph  (1),  as  supplemented  by  any  additional 
submissions  and  presentations  filed  under  paragraph  (2). 
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INDIVIDUALIZED    WRITTEN    REHABILITATION    TROGILXM 

Sec.  102.  (a)  The  Commissioner  shall  insure  that  the  individualized 
written  rehabilitation  program,  or  the  specification  of  reasons  for  a 
determination  of  ineligibility  prior  to  initiation  of  such  program  based 
on  preliminary  diagnosis,  required  by  section  101(a)(9)  in  the  case 
of  each  handicapped  individual  is  developed  jointly  by  the  vocational 
rehabilitation  counselor  or  coordinator  and  the  handicapped  individ- 
ual (or,  in  appropriate  cases,  his  parents  or  guardians),  and  that  such 
program  meets  the  requirements  set  forth  in  subsection  (b)  of  this 
section.  Such  written  program  shall  set  forth  the  terms  and  conditions, 
as  well  as  the  rights  and  remedies,  under  which  goods  and  services 
will  be  provided  to  the  individual,  and,  as  appropriate,  such  specifi- 
cation of  reasons  for  such  an  ineligibility  determination  shall  set  forth 
the  rights  and  remedies,  including  recourse  to  the  process  set  forth 
in  subsection  (b)  (5)  of  this  section,  available  to  the  individual  in 
question. 

(b)  Each  individualized  written  rehabilitation  program  shall  be 
reviewed  on  an  annual  basis  at  which  time  each  such  individual  (or, 
in  appropriate  cases,  his  parents  or  guardians  will  be  afforded  an 
opportunity  to  review  such  program  and  jointly  redevelop  and  agree  to 
its  terms.  Such  program  shall  include,  but  not  be  limited  to  (1)  a  state- 
ment of  long-range  rehabilitation  goals  for  the  individual  and  inter- 
mediate rehabilitation  objectives  related  to  the  attainment  of  such 
goals,  (2)  a  statement  of  the  specific  vocational  rehabilitation  services 
to  be  provided,  (3)  the  projected  date  for  the  initiation  and  the  antici- 
pated duration  of  each  such  service,  (4)  objective  criteria  and  an  eval- 
uation procedure  and  schedule  for  determining  whether  such  objectives 
and  goals  are  being  achieved,  and  (5)  where  appropriate,  a  detailed 
explanation  of  the  availability  of  a  client  assistance  project  established 
in  such  area  pursuant  to  section  112. 

(c)  The  Commissioner  shall  also  insure  that  (1)  in  making  any 
determination  of  ineligibility  referred  to  in  subsection  (a)  of  this  sec- 
tion, or  in  developing  and  carrying  out  the  individualized  written  re- 
habilitation program  required  by  section  101  in  the  case  of  each  handi- 
capped individual,  primary  emphasis  is  placed  upon  the  determination 
and  achievement  of  a  vocational  goal  for  such  individual,  (2)  a  deci- 
sion that  such  an  individual  is  not  capable  of  achieving  such  a  goal  and 
thus  not  eligible  for  vocational  rehabilitation  services  provided  with 
assistance  under  this  part,  is  made  only  in  full  consultation  with  such 
individual  (or,  in  appropriate  cases,  his  parents  or  guardians),  and 
only  upon  the  certification,  as  an  amendment  to  such  written  pro- 
gram, or  as  a  part  of  the  specification  of  reasons  for  an  ineligibility 
determination,  as  appropriate,  that  the  preliminary  diagnosis  or  eval- 
uation of  rehabilitation  potential,  as  appropriate,  has  demonstrated 
beyond  any  reasonable  doubt  that  such  individual  is  not  then  capable 
of  achieving  such  a  goal,  and  (3)  any  such  decision,  as  an  amend- 
ment to  such  written  program,  shall  be  reviewed  at  least  annually  in 
accordance  with  the  procedure  and  criteria  established  in  this  section. 

(d)  (1)  The  Director  of  any  designated  State  unit  shall  establish 
procedures  for  the  review  of  determinations  made  by  the  rehabilita- 
tion counselor  or  coordinator  under  this  section,  upon  the  request  of  a 
handicapped  individual  (or,  in  appropriate  cases,  his  parents  or  guard- 
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ians).  Such  procedures  shall  include  a  requirement  that  the  final  deci- 
sion concernmtr  the  review  of  any  such  determination  be  made  in  writ- 
ing by  the  Director.  The  Director  may  not  delegate  his  responsibility 
to  make  any  such  final  decision  to  any  other  oflB.cer  or  employee  of  the 
designated  State  unit. 

(2)  Any  handicapped  individual  (or,  in  appropriate  cases,  his  par- 
ent or  guardian)  who  is  not  satisfied  with  the  final  decision  made  under 
paragraph  (1)  by  the  Director  of  the  designated  State  unit  may  re- 
quest the  Secretary  to  review  such  decision.  Upon  such  request  the  Sec- 
retary shall  conduct  such  a  review  and  shall  make  recommenda- 
tions to  the  Director  as  to  the  appropriate  disposition  of  the  matter. 
The  Secretary  may  not  delegate  his  responsibilities  under  this  para- 
graph to  any  officer  of  the  Department  of  Health,  Education,  and 
Welfare  who  is  employed  at  a  position  below  that  of  an  xVssistant 
Secretary. 

SCOPE  OF  VOCATIONAL  REHABILITATION  SERVICES 

Sec.  103.  (a)  Vocational  rehabilitation  services  provided  under  this 
Act  are  any  goods  or  services  necessary  to  render  a  handicapped  in- 
dividual employable,  including,  but  not  limited  to,  the  following : 

(1)  evaluation  of  rehabilitation  potential,  including  diagnostic 
and  related  services,  incidental  to  the  determination  of  eligibility 
for,  and  the  nature  and  scope  of,  services  to  be  provided,  including, 
where  appropriate,  examination  by  a  physician  skilled  in  the 
diagnosis  and  treatment  of  mental  or  emotional  disorders,  or  by  a 
licensed  psychologist  in  accordance  with  State  laws  and  regula- 
tions, or  both ; 

(2)  counseling,  guidance,  referral,  and  placement  services  for 
handicapped  individuals,  including  followup,  follow-along,  and 
other  postemployment  services  necessary  to  assist  such  individuals 
to  maintain  their  employment  and  services  designed  to  help  handi- 
capped individuals  secure  needed  services  from  other  agencies, 
where  such  services  are  not  available  under  this  Act; 

(3)  vocational  and  other  training  services  for  handicapped 
individuals,  which  shall  include  personal  and  vocational  adjust- 
ment, books,  and  other  training  materials,  and  services  to  the 
families  of  such  individuals  as  are  necessary  to  the  adjustment  or 
rehabilitation  of  such  individuals :  Provided^  That  no  training 
services  in  institutions  of  higher  education  shall  lx»  paid  for  with 
funds  under  this  title  unless  maximum  efforts  have  been  made  to 
secure  grant  assistance,  in  whole  or  in  part,  from  other  sources  to 
pay  for  such  training; 

(4)  physical  and  mental  restoration  services,  including,  but  not 
limited  to,  (A)  corrective  surgery  or  therapeutic  treatment  neces- 
sary to  correct  or  sul)stantially  modify  a  pliysical  or  mental  con- 
dition which  is  stable  or  slowly  ])rogressive  and  constitutes  a 
suhstautijil  liandicap  to  employment,  but  is  of  such  nature  that 
such  collection  or  modification  may  reasonably  be  expected  to 
eliminate  or  substantially  reduce  the  handicap  within  a  reasonable 
len'jfth  of  time,  (I^)  necessary  hospitalization  in  connection  with 
surgery  or  treatment,  (C)  prosthetic  and  orthotic  devices,  (D) 
eyeglasses  and  visual  services  as  j)rescribed  by  a  physician  skilled 
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in  the  diseases  of  the  eye  or  by  an  optometrist,  whichever  the  indi- 
vidual may  select,  (E^  special  services  (includin<j^  transplantation 
and  dialysis),  artificial  kidneys,  and  supplies  necessary  for  the 
treatment  of  individuals  suffering  from  end-staf^e  renal  disease, 
and  (F)  diagnosis  and  treatment  for  mental  and  emotional  dis- 
orders by  a  physician  or  licensed  psychologist  in  accordance  with 
State  licensure  laws; 

(5)  maintenance,  not  exceeding  the  estimated  cost  of  subsist- 
ence, during  rehabilitation; 

(6)  interpreter  services  for  deaf  individuals,  and  reader  serv- 
ices for  those  individuals  determined  to  be  blind  after  an  exami- 
nation by  a  physician  skilled  in  the  disease  of  the  eye  or  by  an 
optometrist,  whichever  the  individual  may  select; 

(7)  recruitment  and  training  services  for  handicapped  indi- 
viduals to  provide  them  with  new  employment  opportunities  in 
the  fields  of  rehabilitation,  health,  welfare,  public  safety,  and 
law  enforcement,  and  other  appropriate  service  employment; 

(8)  rehabilitation  teaching  services  and  orientation  and  mo- 
bility services  for  the  blind; 

(9)  occupational  licenses,  tools,  equipment,  and  initial  stocks 
and  supplies; 

(10)  transportation  in  connection  with  the  rendering  of  any 
vocational  rehabilitation  service;  and 

(11)  telecommunications,  sensory,  and  other  technological  aids 
and  devices. 

(b)  Vocational  rehabilitation  services,  w^hen  provided  for  the  bene- 
fit of  groups  of  individuals,  may  also  include  the  following: 

(1)  in  the  case  of  any  type  of  small  business  operated  by  indi- 
viduals with  the  most  severe  handicaps  the  operation  of  which 
can  be  improved  by  management  services  and  supervision  pro- 
vided by  the  State  agency,  the  provision  of  such  services  and 
supervision,  along  or  together  with  the  acquisition  by  the  State 
agency  of  vending  facilities  or  other  equipment  and  initial  stocks 
and  supplies; 

(2)  the  construction  or  establishment  of  public  or  nonprofit 
rehabilitation  facilities  and  the  provision  of  other  facilities  and 
services  (including  services  offered  at  rehabilitation  facilities) 
which  promise  to  contribute  substantially  to  the  rehabilitation 
of  a  group  of  individuals  but  which  are  not  related  directly  to 
the  individualized  rehabilitation  written  program  of  any  one 
handicapped  individual : 

(3)  the  use  of  existing  telecommunications  systems  (including 
telephone,  television,  satellite,  radio,  and  other  similar  systems) 
which  has  the  potential  for  substantially  improving  service  deliv- 
ery methods,  and  the  development  of  appropriate  programing  to 
meet  the  particular  needs  of  handicapped  individuals;  and 

(4)  the  use  of  services  providing  recorded  material  for  the 
blind  and  captioned  films  or  video  cassettes  for  the  deaf. 

NON-FEDERAL    SHARE    FOR    CONSTRUCTION 

Sec.  104.  For  the  purpose  of  determining  the  amount  of  payments 
to  States  for  carrying  out  part  B  of  this  title,  the  non-Federal  share, 
subject  to  such  limitations  and  conditions  as  may  be  prescribed  in 
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regulations  by  the  Commissioner,  shall  include  contributions  of  funds 
made  by  any  private  agency,  organization,  or  individual  to  a  8tate  or 
local  agency  to  assist  in  meeting  the  costs  of  construction  or  establish- 
ment of  a  public  or  nonprofit  rehabilitation  facility,  which  would  be 
regarded  as  State  or  local  funds  except  for  the  condition,  imposed  by 
the  contributor,  limiting  use  of  such  funds  to  construction  or  estab- 
lishment of  a  facility. 

Part  B — Basic  Vocatioxal  Rehabilitation  Services 

state  allotments 

Sec.  110.  (a)  (1)  For  each  fiscal  year  beginning  before  October  1, 
1978,  each  State  shall  be  entitled  to  an  allotment  of  an  amount  bearing 
the  same  ratio  to  the  amount  authorized  to  be  appropriated  under 
section  100(b)  (1)  for  allotment  under  this  section  as  the  product  of 
(A)  the  population  of  the  State,  and  (B)  the  square  of  its  allotment 
percentage,  bears  to  the  sum  of  the  corresponding  products  for  all  the 
States. 

(2)  (A)  For  each  fiscal  year  beginning  on  or  after  October  1,  1978, 
each  State  shall  be  entitled  to  an  allotment  in  an  amount  equal  to  the 
amount  such  State  received  under  paragraph  (1)  for  the  fiscal  year 
ending  September  30,  1978,  and  an  additional  amount  determined 
pursuant  to  subparagraph  (B)  of  this  paragraph. 

(B)  For  each  fiscal  year  beginning  on  or  after  October  1,  1978, 
each  State  shall  be  entitled  to  an  allotment,  from  any  amount  author- 
ized to  be  appropriated  for  such  fiscal  year  under  section  100(b)  (1) 
for  allotment  under  this  section  in  excess  of  the  amount  appropriated 
under  section  100(b)  (1)  for  the  fiscal  year  ending  September  30, 1978, 
in  an  amount  equal  to  the  sum  of — 

(i)  an  amount  bearing  the  same  ratio  to  50  percent  of  such  excess 
amount  as  the  product  of  the  population  of  the  State  and  the  square  of 
its  allotment  percentage  bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  the  States ;  and 

(ii)  an  amount  bearing  the  same  ratio  to  50  percent  of  such  excess 
amount  as  the  product  of  the  population  of  the  State  and  its  allotment 
percentage  bears  to  the  sum  of  the  corresponding  products  for  all  the 
States. 

(3)  The  sum  of  the  payment  to  any  State  (other  than  Guam, 
American  Samoa,  the  Virgin  Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands)  under  this  subsection 
for  any  fiscal  year  which  is  less  than  one-third  of  1  percent  of  the 
amount  appropriated  under  section  100(b)(1),  or  $3,000,000  which- 
ever is  greater,  shall  be  increased  to  that  amount,  the  total  of  the 
increases  thereby  required  being  derived  by  proportionately  reducing 
the  allotment  to  each  of  the  remaining  such  States  under  this  subsec- 
tion, but  witli  such  adjustments  as  may  be  necessary  to  prevent  tlie  sum 
of  the  allotments  made  under  this  subsection  to  any  such  remaining 
State  from  being  thereby  reduced  to  less  than  that  amount. 

(b)  (1)  If  the  payment  to  a  State  under  section  111(a)  for  a  fiscal 
year  is  less  than  the;  total  payments  such  State  received  under  section  2 
of  the  Vocational  Kehabilitation  Act  for  the  fiscal  year  ending  June  30, 
1973,  such  State  shall  be  entitled  to  an  additional  payment  (subject 
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to  the  same  terms  and  conditions  applicable  to  other  payments  under 
this  part)  equal  to  the  diii'erence  between  such  payment  under  section 
111  (a)  and  the  amount  so  received  by  it. 

(2)  If  a  State  receives  as  its  Federal  share  under  section  111(a) 
for  any  fiscal  year,  as  a  result  of  the  maintenance  of  effort  provisions 
of  such  section,  less  than  80  percent  of  the  expenditure  of  such  State 
for  vocational  rehabilitation  services  under  the  plan  for  such  State 
approved  under  section  101  (including  any  amount  expended  by  such 
State  for  the  administration  of  the  State  plan  but  excluding  any 
amount  expended  by  such  State  from  non-Federal  sources  for  con- 
struction under  such'plan) ,  such  State  shall  be  entitled  to  an  additional 
payment  for  such  fiscal  year,  subject  to  the  same  terms  and  conditions 
applicable  to  other  payments  under  this  part,  equal  to  the  difference 
between  such  payment  under  section  111(a)  and  an  amount  equal  to 
80  percent  of  such  expenditure  for  vocational  rehabilitation  services. 

(3)  Any  payment  attributable  to  the  additional  payment  to  a  State 
under  this  sulDSection  shall  be  made  only  from  appropriations  spe- 
cifically made  to  carry  out  this  subsection,  and  such  additional  appro- 
priations are  hereby  authorized. 

(c)  Whenever  the  Commissioner  determines,  after  reasonable  oppor- 
tunity for  the  submission  to  him  of  comments  by  the  State  agency 
administering  or  supervising  the  program  established  under  this  title, 
that  any  payment  of  an  allotment  to  a  State  under  section  111(a)  for 
any  fiscal  year  will  not  be  utilized  by  such  State  in  carrying  out  the 
purposes  of  this  title,  he  shall  make  such  amount  available  for  carry- 
ing out  the  purposes  of  this  title  to  one  or  more  other  States  to  the 
extent  he  determines  such  other  State  will  be  able  to  use  such  additional 
amount  during  such  year  for  carrying  out  such  purposes.  Any  amount 
made  available  to  a  State  for  any  fiscal  year  pursuant  to  the  preceding 
sentence  shall,  for  the  purposes  of  this  part,  be  regarded  as  an  increase 
of  such  State's  allotment  (as  determined  under  the  preceding  provi- 
sions of  this  section)  for  such  year. 

PAYMENTS   TO   STATES 

Sec.  111.  (a)  From  each  State's  allotment  under  this  part  for  any 
fiscal  year  (including  any  additional  payment  to  it  under  section  110 
(b),  the  Commissioner  shall  pay  to  such  State  an  amount  equal  to  the 
Federal  share  of  the  cost  of  vocational  rehabilitation  services  under 
the  plan  for  such  State  approved  under  section  101,  including  expendi- 
tures for  the  administration  of  the  State  plan,  except  that  the  total  of 
such  payments  to  such  State  for  such  fiscal  year  may  not  exceed  its 
allotment  under  subsection  (a)  (and  its  additional  payment  under 
subsection  (b),  if  any)  of  section  110  for  such  year  and  such  payments 
shall  not  be  made  in  an  amount  which  would  result  in  a  violation  of 
the  provisions  of  the  State  plan  required  by  clause  (17)  of  section 
101  (a) ,  and  except  that  the  amount  otherwise  payable  to  such  State  for 
such  year  under  this  section  shall  be  reduced  by  the  amount  (if  any) 
by  which  expenditures  from  non-Federal  sources  during  such  year 
under  this  title  are  less  than  expenditures  under  the  State  plan  for 
the  fiscal  year  ending  June  30,  1972,  under  the  Vocational  Rehabilita- 
tion Act. 
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(b)  The  method  of  computing  and  paying  amounts  pursuant  to  sub- 
section (a)  shall  be  as  follows : 

(1)  The  Commissioner  shall,  prior  to  the  beginning  of  each  calendar 
quarter  or  other  period  prescribed  by  him,  estimate  the  amount  to  be 
paid  to  each  State  under  the  provisions  of  such  subsection  for  such 
period,  such  estimate  to  be  based  on  such  records  of  the  State  and 
infomiation  furnished  by  it,  and  such  other  investigation,  as  the  Com- 
missioner may  find  necessary. 

(2)  The  Commissioner  shall  pay,  from  the  allotment  available 
therefor,  the  amount  so  estimated  by  him  for  such  period,  reduced  or 
increased,  as  the  case  may  be,  by  any  sum  (not  previously  adjusted 
under  this  paragraph)  by  which  he  finds  that  his  estimate  of  the 
amount  to  be  paid  the  State  for  any  prior  period  under  such  subsection 
was  greater  or  less  than  the  amount  which  should  have  been  paid  to 
the  State  for  such  prior  period  under  such  subsection.  Such  payment 
shall  be  made  prior  to  audit  or  settlement  by  the  General  Accounting 
Office,  shall  be  made  through  the  disbursing  facilities  of  the  Treasury 
Department,  and  shall  be  made  in  such  installments  as  the  Commis- 
sioner may  determine. 

CLIEXT    ASSISTANCE 

Sec.  112.  (a)  From  funds  appropriated  under  section  310  for  special 
projects  and  demonstrations  in  excess  of  $11,860,000  the  Commissioner 
shall  set  aside  no  less  than  $3,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  each  of  the  three  succeeding  fiscal  years,  to  estab- 
lish in  geographically  dispersed  regions  client  assistance  pilot  projects 
(hereinafter  in  this  section  referred  to  as  "projects'')  to  provide  coun- 
selors to  inform  and  advise  all  clients  and  client  applicants  in  the 
project  area  of  all  available  benefits  under  this  Act  and.  upon  request  of 
such  client  or  client  applicant,  to  assist  such  clients  or  applicants  in 
their  relationships  with  projects,  programs,  and  facilities  providing 
services  to  them  under  this  Act,  including  assistance  in  pursuing  legal, 
administrative,  or  other  appropriate  remedies  to  insure  the  protection 
of  the  rights  of  such  individuals  under  this  Act.  In  the  event  that  funds 
so  appropriated  under  section  310  do  not  exceed  $11,860,000  in  any 
fiscal  year,  the  Commissioner  is  authorized  to  utilize  such  funds  to 
carry  out  this  section. 

(b)  The  Commissioner  shall  prescribe  regulations  wliich  sliall  in- 
clude the  following  requirements: 

(1)  Xo  employees  of  such  projects  shall  be  presently  serving  as  staff 
or  consultants  or  receiving  benefits  of  any  kind  directly  or  indirectly 
from  any  rehabilitation  project,  program,  or  facility  receiving  assist- 
ance under  this  Act  in  the  project  area. 

(2)  Each  project  shall  be  afforded  reasonable  access  to  policymaking 
and  administrative  ])ersonnel  in  State  and  local  lehabilitation  pro- 
gnims,  i)r()jects,  and  facilities. 

(3)  The  project  shall  submit  an  annual  report,  througli  the  State 
agency  designated  pursuant  to  section  101,  to  the  Commissioner  on  the 
operation  of  the  j)roject  during  the  previous  year,  includin<r  a  sum- 
mary of  the  work  done  and  a  uniform  statistical  tabulation  of  all  cases 
handled  by  such  j)ioject.  A  copy  of  each  such  report  shall  be  submitted 
to  the  appropriate  committees  of  the  Congress  by  the  Conunissioner,  ta 
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gether  with  a  summary  of  such  reports  and  his  evaluation  of  such 
projects,  including  appropriate  recommendations. 

(4)  Each  kState  agency  may  enter  into  cooperative  arrangements 
with  institutions  of  higher  education  to  secure  the  services  m  such 
projects  of  graduate  students  who  are  undergoing  clinical  training 
activities  in  related  fields.  No  compensation  with  tunds  appropriated 
under  this  Act  shall  be  provided  to  such  students. 

(5)  Reasonable  assurance  shall  be  given  by  tlie  appropriate  State 
agency  that  all  clients  or  client  applicants  within  the  project  area  shall 
have  the  opportunity  to  receive  adequate  service  under  the  project  and 
shall  not  be  pressured  against  or  otherwise  discouraged  from  availing 
themselves  of  the  services  available  under  such  project. 

(6)  The  project  shall  be  funded,  administered,  and  operated  directly 
by  and  with  the  concurrence  of  the  State  agency  designated  pursuant 
to  section  101. 

Part  C — Innovation  and  Expansion  Grants 
state  allotments 

Sec.  120.  (a)  (1)  From  the  sums  available  pursuant  to  section  100 
(b)  (2)  for  any  fiscal  year  for  grants  to  States  to  assist  them  in  meeting 
the  costs  described  in  section  121,  each  State  shall  be  entitled  to  an 
allotment  of  an  amount  bearing  the  same  ratio  to  such  sums  as  the 
population  of  the  State  bears  to  the  population  of  all  the  States.  The 
allotment  to  any  State  under  the  preceding  sentence  for  any  fiscal  year 
which  is  less  than  $50,000  shall  be  increased  to  that  amount,  and  for 
the  fiscal  year  ending  June  30, 1974,  no  State  shall  receive  less  than  the 
amount  necessary  to  cover  up  to  90  per  centum  of  the  cost  of  continu- 
ing projects  assisted  under  section  4(a)  (2)  (A)  of  the  Vocational  Re- 
habilitation Act,  except  that  no  such  project  may  receive  financial 
assistance  under  both  the  Vocational  Rehabilitation  Act  and  this  Act 
for  a  total  period  of  time  in  excess  of  five  years.  The  total  of  the  in- 
crease required  by  the  preceding  sentence  shall  be  derived  by  propor- 
tionately reducing  the  allotments  to  each  of  the  remaining  States  under 
the  first  sentence  of  this  section,  but  with  such  adjustments  as  may  be 
necessary  to  prevent  the  allotment  of  any  of  such  remaining  States 
from  thereby  being  reduced  to  less  than  $50,000. 

(b)  Whenever  the  Commissioner  determines  that  any  amount  of  an 
allotment  to  a  State  for  any  fiscal  year  will  not  be  utilized  by  such 
State  in  carrying  out  the  purposes  of  this  section,  he  shall  make  such 
amount  available  for  carrying  out  the  purposes  of  this  section  to  one  or 
more  other  States  which  he  determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out  such  purposes.  Any  amount 
made  available  to  a  State  for  any  fiscal  year  pursuant  to  the  preceding 
sentence  shall,  for  purposes  of  this  part,  be  regarded  as  an  increase  of 
such  State's  allotment  (as  determined  under  the  preceding  provisions 
of  this  section)  for  such  year. 

PAYMENTS    TO    STATES 

Sec.  121.  (a)  From  each  State's  allotment  under  this  part  for  any 
fiscal  year,  the  Commissioner  shall  pay  to  such  State  or,  at  the  option  of 
the  State  agency  designated  pursuant  to  section  101  (a)  (1) ,  to  a  public 

45-286    0-79-3 
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or  nonprofit  organization  or  agency,  a  portion  of  the  cost  of  planning, 
preparing  for,  and  initiating  special  programs  under  the  State  plan 
approved  pursuant  to  section  lUl  to  expand  vocational  rehabilitation 
services,  including  programs  to  initiate  or  expand  such  services  to  indi- 
viduals with  the  most  severe  handicaps,  or  of  special  programs  under 
such  State  plan  to  initiate  or  expand  services  to  classes  of  handicapped 
individuals  who  have  unusual  and  difficult  problems  in  connection 
with  their  rehabilitation,  particularly  handicapped  individuals  w4io 
are  poor,  and  responsibility  for  whose  treatment,  education,  and  re- 
habilitation is  shared  by  the  State  agency  designated  in  section  101 
with  other  agencies.  Payments  may  also  be  made  under  this  section  for 
the  costs  of  the  construction  of  facilities  to  be  used  in  providing  services 
under  such  State  plan  if  provision  for  such  construction  is  included  in 
such  State  plan.  The  Commissioner  may  require  that  any  portion  of  a 
State's  allotment  under  this  section,  but  not  more  than  50  per  centum 
of  such  allotment,  may  be  expended  in  connection  with  only  such 
projects  as  have  first  been  approved  by  the  Commissioner.  Any  grant 
of  funds  under  this  section  which  will  be  used  for  direct  services  to 
handicapped  individuals  or  for  establishing  or  maintaining  facilities 
which  will  render  direct  services  to  such  individuals  must  have  the 
prior  approval  of  the  appropriate  State  agency  designated  pursuant  to 
section  101. 

(b)  Payments  under  this  section  with  respect  to  any  project  may  be 
made  for  a  period  of  not  to  exceed  three  years  beginning  with  the 
commencement  of  the  project  as  approved,  and  sums  appropriated  for 
grants  under  this  section  shall  remain  available  for  such  grants  through 
the  fiscal  year  ending  September  30,  1982.  Payments  with  respect  to 
any  project  may  not  exceed  90  per  centum  of  the  cost  of  such  project. 
The  non-Federal  share  of  the  cost  of  a  project  may  be  in  cash  or  in  kind 
and  may  include  funds  spent  for  project  purposes  by  a  cooperating 
public  or  nonprofit  agency  provided  that  it  is  not  included  as  a  cost  in 
any  other  federally  financed  program. 

(c)  Payments  under  this  section  may  be  made  in  advance  or  by  way 
of  reimbursement  for  services  performed  and  purchases  made,  as  may 
be  determined  by  the  Commissioner,  and  shall  be  made  on  such  condi- 
tions as  the  Commissioner  finds  necessary  to  carry  out  the  purposes  of 
this  section. 

Part  I) — American  Indian  Vocational  Rehabilitation  Services 

VOCATIONAL   REHABILITATION    SERVICES    GRANTS 

Sec.  180.  (a)  The  Commissioner,  in  accordance  with  the  provisions 
of  this  part,  may  make  grants  to  the  governing  bodies  of  Indian  tribes 
located  on  Federal  and  State  reservations  to  pay  90  percent  of  the  costs 
of  vocational  rehabilitation  services  for  handicapped  American  Indi- 
ans residing  on  such  reservations. 

(b)  (1)  No  grant  may  be  made  under  this  part  for  any  fiscal  year 
unless  an  application  tlierefor  has  been  submitted  to  and  approved  by 
the  Commissioner.  The  C^immissioner  may  not  approve  an  application 
unless  the  application — 

(A)  is  mado  at  such  time,  in  such  manner,  and  contains  such 
informal  ion  as  the  Commissioner  may  require; 
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(B)  contains  assurances  that  the  rehabilitation  services  pro- 
vided under  this  part  to  handicapped  American  Indians  residing 
on  a  reservation  in  a  State  shall  be,  to  the  maximum  extent  fea- 
sible, comparable  to  rehabilitation  services  provided  under  this 
title  to  other  handicapped  individuals  residing  in  the  State;  and 

(C)  contains  assurances  that  the  application  was  developed  in 
consultation  with  the  designated  State  unit  of  the  State. 

(2)  The  provisions  of  sections  5,  6,  7,  and  102(a)  of  the  Indian  Self- 
i)etermination  and  Education  Assistance  Act  shall  be  applicable  to 
any  application  submitted  under  this  part.  For  purposes  of  this  para- 
graph, any  reference  in  any  such  provision  to  the  Secretary  of  Health, 
Education,  and  Welfare  or  to  the  Secretary  of  the  Interior  shall  be 
considered  to  be  a  reference  to  the  Commissioner. 

(3)  Any  application  approved  under  this  part  shall  be  effective  for 
not  less  than  twelve  months  except  as  determined  otherwise  by  the 
Commissioner  pursuant  to  prescribed  regulations.  The  State  shall  con- 
tinue to  provide  vocational  rehabilitation  services  under  its  State  plan 
to  American  Indians  residing  on  a  reservation  whenever  such  State 
includes  any  such  American  Indians  in  its  State  population  under  sec- 
tion 110(a)  (1). 

(d  ^)  For  the  purpose  of  computing  the  allotment  of  any  State  under 
section  110(a),  the  number  of  American  Indians  residing  on  a  reserva- 
tion to  be  served  by  a  grant  under  this  part  shall  be  subtracted  from 
the  population  used  for  such  State  in  section  irO(a)  (1)  as  follows: 

(1)  33  percent  of  such  American  Indians  in  the  first  fiscal  year 
during  which  such  Indians  are  served  by  grants  under  this  part; 

(2)  66  percent  of  such  American  Indians  in  the  second  fiscal 
year  during  which  such  Indians  are  served  by  grants  under  this 
part ;  and 

(3)  100  percent  of  such  American  Indians  in  the  third  fiscal  year 
during  which  such  Indians  are  served  by  grants  under  this  part. 

(e)  The  term  "reservation"  includes  Indian  reservations,  public  do- 
main Indian  allotments,  former  Indian  reservations  in  Oklahoma,  and 
land  held  by  incorporated  Native  groups,  regional  corporations,  and 
village  corporations  under  the  provisions  of  the  Alaska  Native  Claims 
Settlement  Act. 

EVALUATION 

Sec.  131.  Not  less  than  thirty  months  after  the  date  of  the  enactment 
of  the  Kehabilitation,  Comprehensive  Services  and  Developmental  Dis- 
abilities Amendments  of  1978,  the  Secretary  shall  submit  to  the  Con- 
gress an  evaluation  of  the  programs  conducted  under  this  part.  Such 
evaluation  shall  be  conducted  by  persons  other  than  persons  immedi- 
ately responsible  for  administration  of  such  programs.  Such  evaluation 
shall  include — 

(1)  an  examination  of  the  comparability  of  vocational  rehabili- 
tation services  provided  under  this  part  to  services  provided  to 
other  handicapped  individuals  under  section  101 ;  and 

2 No  material  is  omitted;  subsections  "d"  and  "e"  should  be  designated  as  "(c)" 
and  "(d)". 
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(2)  an  assessment  of  the  extent  to  which  governing  bodies  of 
Indian  tribes  receiving  grants  under  this  part  have  made  services 
under  such  grants  available  to  all  handicapped  American  Indians 
residing  on  reservations  served  by  such  grants. 

TITLE  II— RESEARCH  AXD  TRAINING ' 

DECLARATION    OF   PURPOSE 

Sec.  200.  The  purpose  of  this  title  is  to — 

(1)  provide  for  a  comprehensive  and  coordinated  approach  to 
the  administration  and  conduct  of  research,  demonstration  proj- 
ects, and  related  activities  for  the  rehabilitation  of  handicapped 
individuals,  including  programs  designed  to  train  persons  who 
provide  rehabilitation  services  and  persons  who  conduct  research, 
by  authorizing  Federal  assistance  in  accordance  with  a  plan  for 
rehabilitation  research  developed  under  this  title ; 

(2)  facilitate  the  distribution  of  information  concerning  devel- 
opments in  rehabilitation  procedures,  methods,  and  devices  to  re- 
habilitation professionals  and  to  handicapped  individuals  to  assist 
such  individuals  to  live  more  independently ; 

(3)  improv^e  the  distribution  of  technological  devices  and  equip- 
ment for  handicapped  individuals  by  providing  financial  support 
for  the  development  and  distribution  of  such  devices  and  equip- 
ment ;  and 

(4)  increase  the  scientific  and  technological  information  pres- 
ently available  in  the  field  of  rehabilitation. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  201.  (a)  There  are  authorized  to  be  appropriated — 

(1)  for  the  purpose  of  providing  for  the  expenses  of  the  Na- 
tional Institute  of  Handicapped  Research  under  section  202,  other 
than  expenses  to  carry  out  section  204,  such  sums  as  may  be  neces- 
sary for  the  fiscal  year  ending  September  30, 1979,  and  for  each  of 
the  three  succeeding  fiscal  years ;  and 

(2)  for  the  purpose  of  carrying  out  section  204,  $50,000,000  for 
the  fiscal  year  ending  September  30, 1979,  $75,000,000  for  the  fiscal 
year  ending  September  30,  1980,  $90,000,000  for  the  fiscal  year 
ending  September  30,  1981,  and  $100,000,000  for  the  fiscal  year 
ending  September  30, 1982. 

(b)  Funds  appropriated  under  this  title  shall  remain  available  until 
expended. 

NATIONAL    INSTITUTE    OF    HANDICAPPED    RESEARCH 

Sec.  202.  (a)  In  order  to  promote  and  coordinate  research  with 
respect  to  handicapped  individuals  and  to  more  effectively  carry  out 
the  j)rogiams  undei-  section  204,  there  is  established  within  the  Depart- 
ment of  Health,  Education,  and  Welfare  a  National  Institute  of 
TTandicapped  Research  (hereinafter  in  this  title  referred  to  as  the 
"Institute"),  which  shall  be  headed  by  a  Director  (hereinafter  in  this 

•••  Public  Law  05-002  did  not  chnnfre  tho  Tltlo  II  hondlnp  to  reflect  the  transfer  of  the 
training  authority  to  Title  III  of  the  Rehabilitation  Act. 
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title  referred  to  as  the  "Director").  In  the  performance  of  his  func- 
tions, the  Director  shall  be  directly  responsible  to  the  Secretary  or  to 
the  same  Under  Secretary  or  Assistant  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare  to  whom  the  Commissioner  is 
responsible  under  section  3 (a)  of  this  Act. 

(b)  The  Director,  through  the  Institute,  shall  be  responsible  for — 

(1)  administering  the  programs  described  in  section  204; 

(2)  disseminating  information  acquired  through  research 
funded  by  the  Institute  to  other  Federal,  State,  and  local  public 
agencies  and  to  private  organizations  engaged  in  research  relating 
to  rehabilitation  or  providing  rehabilitation  services ; 

(3)  coordinating,  through  the  Interagency  Committee  estab- 
lished by  section  203  of  this  Act,  all  Federal  programs  and 
policies  relating  to  research  in  rehabilitation ; 

(4)  disseminating  educational  materials  to  primary  and  sec- 
ondary schools,  institutions  of  higher  education,  and  to  public  and 
private  entities  concerning  how  the  quality  of  life  of  handicapped 
individuals  may  be  improved ; 

(5)  conducting  an  education  program  to  inform  the  public 
about  ways  of  providing  for  the  rehabilitation  of  handicapped 
individuals,  including  information  relating  to  family  care  and 
self  care ; 

(6)  conducting  conferences,  seminars,  and  workshops  (includ- 
ing in-service  training  programs)  concerning  research  and 
engineering  advances  in  rehabilitation  pertinent  to  the  problems 
of  handicapped  individuals ; 

(7)  taking  whatever  action  is  necessary  to  keep  the  Congress 
fully  and  currently  informed  with  respect  to  the  implementation 
and  conduct  of  programs  and  activities  carried  out  under  this 
title ;  and 

(8)  producing,  in  conjunction  with  the  Department  of  Labor, 
the  National  Center  for  Health  Statistics,  the  Bureau  of  the 
Census,  the  Social  Security  Administration,  and  other  Federal 
departments  and  agencies,  as  may  be  appropriate,  statistical  re- 
ports and  studies  on  the  employment,  health,  income,  and  other 
demographic  characteristics  of  handicapped  individuals  and  dis- 
seminating such  reports  and  studies  to  rehabilitation  professionals 
and  others  to  assist  in  the  planning  and  evaluation  of  vocational 
and  other  rehabilitation  services  for  the  handicapped. 

(c)(1)  The  Director  of  the  Institute  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate.  The  Di- 
rector shall  be  compensated  at  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of  title  5,  United  States  Code. 
In  carrying  out  any  of  his  functions  under  this  section,  the  Director 
shall  be  guided  by  general  policies  of  the  National  Council  on  the 
Handicapped  established  in  title  IV.  The  Director  shall  not  delegate 
any  of  his  functions  to  any  officer  who  is  not  directly  responsible  to 
him. 

(2)  There  shall  be  a  Deputy  Director  of  the  Institute  (hereinafter 
m  this  section  referred  to  as  the  "Deputy  Director")  who  shall  be 
appointed  by  the  Secretary.  The  Deputy  Director  shall  be  compen- 
sated at  the  rate  provided  for  grade  GS-17  of  the  General  Schedule 
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under  section  5332  of  title  5,  United  States  Code,  and  shall  act  for  the 
Director  during  the  absence  or  disability  of  the  Director,  exercising 
such  powers  as  the  Director  may  prescribe.  In  the  case  of  any  vacancy 
in  the  office  of  the  Director,  the  Deputy  Director  shall  serve  as  Director 
until  a  Director  is  appointed  under  paragraph  (1).  The  position 
created  by  this  paragraph  shall  be  in  addition  to  the  number  of  posi- 
tions placed  in  grade  GS-17  of  the  General  Schedule  under  section 
5108  of  title  5,  United  States  Code. 

(3)  The  Director,  subject  to  the  approval  of  the  President,  may 
appoint,  for  terms  not  to  exceed  three  years,  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  governing  appointment  in 
the  competitive  service,  and  may  compensate,  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General  Schedule  pay  rates,  such 
teclinical  and  professional  employees  of  the  Institute  as  the  Director 
deems  necessary  to  accomplish  the  functions  of  the  Institute  and  also 
appoint  and  compensate  without  regard  to  such  provisions  in  a  num- 
ber not  to  exceed  one-fifth  of  the  number  of  full-time,  regular  technical 
and  professional  employees  of  the  Institute. 

(4)  The  Director  may  obtain  the  services  of  consultants,  without 
regard  to  the  provisions  of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service. 

(d)  The  Director,  pursuant  to  regulations  which  the  Secretary 
shall  prescribe,  may  establish  and  maintain  fellowships  with  such 
stipends  and  allowances,  including  travel  and  subsistence  expenses 
provided  for  under  title  5,  United  States  Code,  as  the  Director  con- 
siders necessary  to  procure  the  assistance  of  highly  qualified  research 
fellows  from  the  United  States  and  foreign  countries. 

(e)  The  Director  shall,  pursuant  to  regulations  which  the  Secretary 
shall  prescribe,  provide  for  scientific  review  of  all  research  grants  and 
programs  over  which  he  has  authority  by  utilizing,  to  the  maximum 
extent  possible,  appropriate  peer  review  groups  established  within  the 
Institute  and  composed  of  non-Federal  scientists  and  other  experts 
in  the  rehabilitation  field. 

(f )  Not  less  than  90  percent  of  the  funds  appropriated  under  para- 
graph (2)  of  section  201(a)  to  carry  out  section  204  shall  be  expended 
b^^  the  Director  to  carry  out  such  section  through  grants  or  contracts 
with  qualified  public  or  private  agencies  and  individuals. 

.(g)  The  Director  shall  develop  and  submit  to  appropriate  com- 
mittees of  the  Congress  within  eighteen  months  after  the  effective 
date  of  this  section  a  long-range  plan  for  rehabilitation  research  which 
shall — 

(1)  identify  any  research  which  should  be  conducted  respecting 
the  problems  encountered  by  handicapped  individuals  in  their 
daily  activities,  especially  problems  related  to  employment; 

(2)  determine  the  funding  priorities  for  research  activities 
under  this  section  and  explain  the  basis  for  such  priorities,  includ- 
ing a  detailed  description  of  any  new  types  of  research  recom- 
mended under  this  parajrraph  for  funding;  and 

(3)  specify  appropriate  goals  and  timetables  for  activities 
to  be  conducted  under  this  section. 

The  plan  required  by  this  su])section  shall  be  developed  bv  the  Director 
in  consultation  with  the  Coinmissionor,  the  Xational  Council  on  the 
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Handicapped  established  under  title  IV,  the  Commissioner  of  Educa- 
tion, officials  responsible  for  the  administration  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  liights  Act,  the  Interagency  Com- 
mittee established  by  section  203,  and  any  other  persons  or  entities  the 
Director  considers  appropriate.  Such  plan  shall  be  reviewed  at  least 
once  every  three  years  and  may  be  revised  at  any  time  by  the  Director 
to  the  extent  he  considers  necessary. 

(h)  In  order  to  promote  cooperation  among  Federal  departments 
and  agencies  conducting  research  programs,  the  Director  shall  consult 
with  the  administrators  of  such  programs,  and  with  the  Interagency 
Committee  established  by  section  203,  regarding  the  design  of  research 
projects  conducted  by  such  entities  and  the  results  and  applications 
of  such  research. 

(i)  (1)  The  Director  shall  take  whatever  actions  he  considers  appro- 
priate to  provide  for  a  comprehensive  and  coordinated  research  pro- 
gram under  this  title.  In  providing  such  a  program,  the  Director  may 
undertake  joint  activities  with  other  Federal  entities  engaged  in 
research  and  with  appropriate  private  entities.  Any  Federal  entity 
proposing  to  establish  any  research  project  related  to  the  purposes  of 
this  Act  shall  consult,  through  the  Interagency  Committee  established 
by  section  203,  with  the  Director  in  his  role  of  Chairman  of  such 
Committee  and  provide  the  Director  with  sufficient  prior  opportunity 
to  comment  on  such  project. 

(2)  Any  person  responsible  for  administering  any  program  of  the 
National  Institutes  of  Health,  the  Veterans'  Administration,  the  Na- 
tional Science  Foundation,  the  National  Aeronautics  and  Space  Ad- 
ministration, the  Bureau  of  Education  for  the  Handicapped,  or  of 
any  other  Federal  entity,  shall,  through  the  Interagency  Committee 
established  by  section  203,  consult  and  cooperate  with  the  Director  in 
carrying  out  such  program  if  the  program  is  related  to  the  purposes 
of  this  section. 

INTERAGENCY   COMMriTEE 

Sec.  203  (a)  (1)  In  order  to  promote  coordination  and  cooperation 
among  Federal  departments  and  agencies  conducting  rehabilitation 
research  programs,  there  is  established  wathin  the  Federal  Government 
an  Interagency  Committee  on  Handicapped  Research  (hereinafter  in 
this  section  referred  to  as  the  "Committee"),  chaired  by  the  Director 
and  comprised  of  such  members  as  the  President  may  designate,  in- 
cluding the  following  (or  their  designees)  :  the  Director,  the  Commis- 
sioner, the  Commissioner  of  Education,  the  Administrator  of  Veterans' 
Affairs,  the  Director  of  the  National  Institutes  of  Health,  the  Admin- 
istrator of  the  National  Aeronautics  and  Space  Administration,  the 
Secretary  of  Transportation,  and  the  Director  of  the  National  Science 
Foundation. 

(2)  The  Committee  shall  meet  not  less  than  four  times  each  year. 

(b)  The  Committee  shall  identify,  assess,  and  seek  to  coordinate 
all  Federal  programs,  activities,  and  projects,  and  plans  for  such 
programs,  activities,  and  projects  with  respect  to  the  conduct  of  re- 
search related  to  rehabilitation  of  handicapped  individuals. 

(c)  The  Committee,  not  later  than  eighteen  months  after  the  date 
of  enactment  of  this  section,  and  annually  thereafter,  shall  submit  to 
the  President  and  to  the  appropriate  committees  of  the  Congress  a 


32 

report  making  such  recommendations  as  the  Connnittee  deems  appro- 
priate with  respect  to  coordination  of  policy  and  development  of 
objectives  and  priorities  for  all  Federal  programs  relating  to  the  con- 
duct of  research  related  to  rehabilitation  of  handicapped  individuals. 

RESEARCH 

Sec.  204.  (a)  The  Director  may  make  grants  to  and  contracts  with 
States  and  public  or  private  agencies  and  organizations,  including 
institutions  of  higher  education,  to  pay  part  of  the  cost  of  projects  for 
the  purpose  of  planning  and  conducting  research,  demonstrations,  and 
related  activities  which  bear  directly  on  the  development  of  methods, 
procedures,  and  devices  to  assist  in  the  provision  of  v^ocational  and 
other  rehabilitation  services  to  handicapped  individuals,  especially 
those  with  the  most  severe  handicaps,  under  this  Act.  Such  projects 
may  include  medical  and  other  scientific,  technical,  methodological, 
and  other  investigations  into  the  nature  of  disability,  methods  of  ana- 
lyzing it,  and  restorative  techniques,  including  basic  research  where 
related  to  rehabilitation  techniques  or  services;  studies  and  analyses 
of  industrial,  vocational,  social,  psychiatric,  psychological,  economic, 
and  other  factors  affecting  rehabilitation  of  handicapped  individuals; 
special  problems  of  homebound  and  institutionalized  individuals; 
studies,  analyses,  and  demonstrations  of  architectural  and  engineering 
design  adapted  to  meet  the  special  needs  of  handicapped  individuals ; 
and  related  activities  which  hold  promise  of  increasing  knowledge 
and  improving  methods  in  the  rehabilitation  of  handicapped  individ- 
uals and  individuals  with  the  most  severe  handicaps. 

(b)  In  addition  to  carrying  out  projects  under  subsection  (a)  of 
this  section,  the  Director  may  make  grants  to  pay  part  or  all  of  the 
cost  of  the  following  specialized  research  activities : 

(1)  Establishment  and  support  of  Rehabilitation  Research  and 
Training  Centers  to  be  operated  in  collaboration  with  institutions  of 
higher  education  for  the  purpose  of  (A)  providing  training  (includ- 
ing graduate  training)  to  assist  individuals  to  more  effectively  provide 
rehabilitation  services,  (B)  providing  coordinated  and  advanced 
programs  of  research  in  rehabilitation,  and  (C)  providing  training 
(including  graduate  training)  for  rehabilitation  research  and  other  re- 
habilitation personnel.  The  research  to  be  carried  out  at  each  Center 
shall  be  determined  on  the  basis  of  the  particular  needs  of  handicapped 
individuals  in  the  geographic  area  served  by  the  Center,  and  may 
include  basic  or  applied  medical  rehabilitation  research,  research  re- 
garding the  psychological  and  social  aspects  of  rehabilitation,  and 
research  related  to  vocational  rehabilitation.  The  Centers  shall  be 
encouraged  to  develop  practical  applications  for  the  findings  of  their 
research.  Grants  may  include  funds  for  services  rendered  by  such 
a  center  to  handicapped  individuals  in  connection  with  such  research 
and  training  activities. 

(2)  P^stablishmeut  and  support  of  Rehabilitation  Engineering  Re- 
search Centers  to  (A)  develop  innovative  methods  of  applying  ad- 
vanced medical  technology,  scientific  achievement,  and  psychiatric, 
psychological,  and  social  knowledge  to  solve  rehabilitation  problems 
through  plannin<r  and  conducting  research,  including  cooperative  re- 
search with  public  or  private  agencies  and  organizations,  designed  to 
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produce  new  scientific  knowledge,  equipment,  and  devices  suitable  for 
solving  problems  in  the  rehabilitation  of  liandicapped  individuals  and 
for  reducing  environmental  barriers,  and  to  (B)  cooperate  with  State 
agencies  designated  pursuant  to  section  101  in  developing  systems  of 
information  exchange  and  coordination  to  promote  the  prompt  utili- 
zation of  engineering  and  other  scientific  research  to  assist  in  solving 
problems  in  the  rehabilitation  of  handicapped  individuals. 

(3)  Conduct  of  a  program  for  spinal  cord  injury  research,  to  in- 
clude support  of  spinal  cord  injuries  projects  and  demonstrations 
established  pursuant  to  section  303(b),  which  will  (A)  insure  dissemi- 
nation of  research  findings  among  all  such  centers  (B)  provide  en- 
couragement and  support  for  initiatives  and  new  approaches  by 
individual  and  institutional  investigators,  and  (C)  establish  and  main- 
tain close  working  relationships  with  other  governmental  and  volun- 
tary institutions  and  organizations  engaged  in  similar  efforts,  in  order 
to  unify  and  coordinate  scientific  efforts,  encourage  joint  planning,  and 
promote  the  interchange  of  data  and  reports  among  spinal  cord  injury 
investigations. 

(4)  Conduct  a  program  for  end-stage  renal  disease  research,  to 
include  support  of  projects  and  demonstrations  for  providing  special 
services  (including  transplantation  and  dialysis),  artificial  kidneys, 
and  supplies  necessary  for  the  rehabilitation  of  individuals  suffering 
from  such  disease  and  which  will  (A)  insure  dissemination  of  research 
findings,  (B)  provide  encouragement  and  support  for  initiatives  and 
new  approaches  by  individual  and  institutional  investigators,  and  (C) 
establish  and  maintain  close  working  relationships  with  other  govern- 
mental and  voluntary  institutions  and  organizations  engaged  in  simi- 
lar efforts,  in  order  to  unify  and  coordinate  scientific  efforts,  encourage 
joint  planning,  and  promote  the  interchange  of  data  and  reports  among 
investigators  in  the  field  of  end-stage  renal  disease.  No  person  shall  be 
selected  to  participate  in  such  program  who  is  eligible  for  services  for 
such  disease  under  any  other  provision  of  law. 

(5)  Conduct  of  a  program  for  international  rehabilitation  research, 
demonstration,  and  training  for  the  purpose  of  developing  new  knowl- 
edge and  methods  in  the  rehabilitation  of  handicapped  individuals  in 
the  United  States,  cooperating  with  and  assisting  in  developing  and 
sharing  information  found  useful  in  other  nations  in  the  rehabilita- 
tion of  handicapped  individuals,  and  initiating  a  program  to  exchange 
experts  and  technical  assistance  in  the  field  of  rehabilitation  of  handi- 
capped individuals  with  other  nations  as  a  means  of  increasing  the 
levels  of  skill  of  rehabilitation  personnel. 

(6)  Conduct  of  a  research  program  concerning  the  use  of  existing 
telecommunications  systems  (including  telephone,  television,  satellite, 
radio,  and  other  similar  systems)  which  have  the  potential  for  sub- 
stantially improving  service  delivery  methods,  and  the  development 
of  appropriate  programing  to  meet  the  particular  needs  of  handi- 
capped individuals. 

(7)  Conduct  of  a  program  of  joint  projects  with  the  National 
Institutes  of  Health,  the  Health  Services  Administration,  the  Admin- 
istration on  Aging,  the  National  Science  Foundation,  the  Veterans' 
Administration,  the  OfUce  of  Education,  the  National  Aeronautics 
and  Space  Administration,  other  Federal  agencies,  and  private  indus- 
try in  areas  of  joint  interest  involving  rehabilitation. 
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(8)  Conduct  of  a  program  of  research  related  to  the  rehabilitation 
of  handicapped  children  and  of  handicapped  individuals  who  are 
aged  sixty  or  older. 

(9)  Conduct  of  a  research  program  to  develop  and  demonstrate 
innovative  methods  to  attract  and  retain  professionals  to  serve  in  rural 
areas  in  the  rehabilitation  of  handicapped  and  severely  handicapped 
individuals. 

(10)  Conduct  of  a  model  research  and  demonstration  project  de- 
signed to  assess  the  feasibility  of  establishing  a  center  for  producing 
and  distributing  to  deaf  individuals  captioned  video  cassettes  pro- 
viding a  broad  range  of  educational,  cultural,  scientific,  and  vocational 
programing. 

(11)  Conduct  of  a  model  research  and  demonstration  program  to 
develop  innovative  methods  of  providing  services  for  preschool  age 
handicapped  children,  including  the  following:  (A)  early  interven- 
tion, parent  counseling,  infant  stimulation,  early  identification,  diagno- 
sis, and  evaluation  of  severely  handicapped  children  up  to  the  age  of 
five,  with  a  special  emphasis  on  severely  handicapped  children  up  to  the 
age  of  three;  (B)  such  physical  therapy,  language  development,  pedi- 
atric, nursing,  and  psychiatric  services  as  are  necessary  for  such  chil- 
dren; and  (C)  appropriate  services  for  the  parents  of  such  children, 
including  psychiatric  services,  parent  counseling,  and  training. 

(12)  Conduct  of  a  model  research  and  training  program  under 
which  model  training  centers  shall  be  established  to  develop  and  use 
more  advanced  and  effective  methods  of  evaluating  and  developing  the 
employment  potential  of  handicapped  individuals,  including  programs 
which — 

(A)  provide  training  and  continuing  education  for  personnel 
involved  with  the  employment  of  handicapped  individuals; 

(B)  develop  model  procedures  for  testing  and  evaluating  the 
employment  potential  of  handicapped  individuals ; 

(C)  develop  model  training  programs  to  teach  handicapped 
individuals  skills  which  will  lead  to  appropriate  employment; 

(D)  develop  new  approaches  for  job  placement  of  handi- 
capped individuals,  including  new  followup  procedures  relating 
to  such  placement ;  and 

(E)  provide  information  services  regarding  education,  train- 
ing, employment,  and  job  placement  for  handicapped  individuals. 

(c)  Tlie  provisions  of  section  306  sliall  apply  to  assistance  provided 
under  this  section,  unless  the  context  indicates  to  the  contrary. 

TITLE  III— SUPPLEMENTARY  SERVICES  AND 
FACILITIES 

Part  A — Construction  and  Training  Programs 

DECLARATION    OF    PURPOSE 

Sec.  300.  Tlio  puri)ose  of  this  title  is  to — 

(1)  authorize  grants  and  coiitracts  to  assist  in  the  construction 
and  initial  starting  of  rehabilitation  facilities  and  authorize  such 
stafHng  as  tho  Commissioner  deems  appropriate : 
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(2)  authorize  grants  and  contracts  to  assist  in  the  provision  of 
vocational  trainin<r  services  to  handicapped  indivichials; 

(3)  autliorize  grants  for  special  projects  and  demonstrations 
which  hold  promise  of  expanding  or  otherwise  improving  reha- 
bilitation services  to  handicapped  individuals,  including  i'ndivicl- 
uals  with  spinal  cord  injuries,  older  blind  individuals,  and  deaf 
individuals  whose  maximum  vocational  potential  has  not  been 
reached,  which  experiment  with  new  types  of  patterns  of  services 
or  devices  for  the  rehabilitation  of  handicapped  individuals  (in- 
cluding opportunities  for  new  careers  for  handicapped  individ- 
uals, and  for  other  individuals  in  programs  serving  handicapped 
individuals)  and  which  provide  vocational  rehabilitation  services 
to  handicapped  migratory  agricultural  workers  or  seasonal  farm- 
workers; and 

(4)  establish  uniform  grant  and  contract  requirements  for  pro- 
grams assisted  under  this  title  and  certain  other  provisions  of  this 
Act. 

GRANTS  FOR  COISrSTRUCTION  OF  REHABILITATION  FACILITIES 

Sec.  301.  (a)  For  the  purpose  of  making  grants  and  contracts  under 
this  section  for  construction  of  rehabilitation  facilities,  staffing,  and 
planning  assistance,  there  is  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  each  fiscal  year  ending  before  October  1,  1982. 
Amounts  so  appropriated  shall  remain  available  for  expenditure  with 
respect  to  construction  projects  funded  or  staffing  grants  made  under 
this  section  prior  to  October  1, 1983. 

(b)  (1)  The  Commissioner  is  authorized  to  make  grants  to  assist  in 
meeting  the  costs  of  construction  of  public  or  nonprofit  rehabilitation 
facilities.  Such  grants  may  be  made  to  States  and  public  or  nonprofit 
organizations  and  agencies  for  projects  for  which  applications  are  ap- 
proved by  the  Commissioner  under  this  section. 

(2)  To  be  approved,  an  application  for  a  grant  for  a  construction 
project  under  this  section  must  conform  to  the  provisions  of  section 
306. 

(3)  The  amount  of  a  grant  under  this  section  with  respect  to  any 
construction  project  in  any  State  shall  be  equal  to  the  same  percentage 
of  the  cost  of  such  project  as  the  Federal  share  which  is  applicable  in 
the  case  of  rehabilitation  facilities  (as  defined  in  section  645(g)  of  the 
Public  Health  Service  Act  (42  U.S.C.  291o(a) ) ),  in  such  State  except 
that  if  the  Federal  share  with  respect  to  rehabilitation  facilities  in 
such  State  is  determined  pursuant  to  subparagraph  (b)  (2)  of  section 
645  of  such  Act  (42  U.S.C.  291o(b)  (2) ) ,  the  percentage  of  the  cost  for 
purposes  of  this  section  shall  be  determined  in  accordance  with  regula- 
tions prescribed  by  the  Commissioner  designed  to  achieve  as  nearly  as 
practicable  results  comparable  to  the  results  obtained  under  such 
subparagraph. 

(c)  The  Commissioner  is  also  authorized  to  make  grants  to  assist  in 
the  staffing  of  any  public  or  nonprofit  rehabilitation  facility  con- 
structed after  the  date  of  enactment  of  this  section  (whether  or  not 
such  construction  was  financed  Avith  the  aid  of  a  grant  under  this  sec- 
tion) by  covering  part  of  the  costs  (determined  in  accordance  with 
regulations  the  Commissioner  shall  prescribe)  of  compensation  of  pro- 
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fessional  or  technical  personnel  of  such  facility  during  the  period  be- 
ginning with  the  commencement  of  the  operation  of  such  facility  and 
ending  with  the  close  of  four  years  and  three  months  after  the  month 
in  which  such  operation  commenced.  Such  grants  with  respect  to  any 
facility  may  not  exceed  75  per  centum  of  such  costs  for  the  period  end- 
ing with  the  close  of  the  fifteenth  month  following  the  month  in  which 
such  operation  commenced,  60  per  centum  of  such  costs  for  the  first 
year  thereafter,  45  per  centum  of  such  costs  for  the  second  year  there- 
after, and  30  per  centum  of  such  costs  for  the  third  year  thereafter, 
(d)  The  Commissioner  is  also  authorized  to  make  grants  upon  ap- 
plication approved  by  the  State  agency  designed  under  section  101  to 
administer  the  State  plan,  to  public  or  nonprofit  agencies,  institutions, 
or  organizations  to  assist  them  in  meeting  the  cost  of  planning  reha- 
bilitation facilities  and  the  services  to  be  provided  by  such  facilities. 

VOCATIONAL   TRAINING   SERVICES   FOR   HANDICAPPED   INDIVIDUALS 

Sec.  302.  (a)  For  the  purpose  of  making  grants  and  entering  into 
contracts  under  this  section,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  fiscal  year  ending  before  Octo- 
ber 1,  1982. 

(b)  (1)  The  Commissioner  is  authorized  to  make  grants  to  States 
and  public  or  nonprofit  organizations  and  agencies  to  pay  up  to  90  per 
centum  of  the  cost  of  projects  for  providing  vocational  training  serv- 
ices to  handicapped  individuals,  especially  those  with  the  most  severe 
handicaps,  in  public  or  nonprofit  rehabilitation  facilities. 

(2)  (A)  Vocational  training  services  for  purposes  of  this  subsection 
shall  include  training  with  a  view  toward  career  advancement ;  train- 
ing in  occupational  skills ;  related  services,  including  work  evaluation, 
work  testing,  provision  of  occupational  tools  and  equipment  required 
by  the  individual  to  engage  in  such  training,  and  job  tryouts;  and  pay- 
ment of  weekly  allowances  to  individual  receiving  such  training  and 
related  services. 

(B)  Such  allowances  may  not  be  paid  to  any  individual  for  any 
period  in  excess  of  two  years,  and  such  allowances  for  any  week  shall 
not  exceed  $30  plus  $10  for  each  of  the  individual's  dependents,  or  $70, 
whichever  is  less.  In  determining  the  amount  of  such  allowances  for 
any  individual,  consideration  shall  be  given  to  the  individual's  need 
for  such  an  allowance,  including  any  expenses  reasonably  attributable 
to  receipt  of  training  services,  the  extent  to  which  such  an  allowance 
will  help  assure  entry  into  and  satisfactory  completion  of  training, 
and  such  other  factors,  specified  by  the  Commissioner,  as  will  promote 
such  individual's  capacity  to  engage  in  gainful  and  suitable 
employment. 

(3)  The  Commissioner  may  make  a  grant  for  a  project  pursuant  to 
this  subsection  only  on  his  determination  that  (A)  the  purpose  of  such 
])roject  is  to  prepare  handicai)pe(l  individuals,  especially  those  with 
the  most  severe  handicaps,  for  gainful  and  suitable  employment;  (B) 
the  individuals  to  receive  training  services  under  such  project  will 
include  only  those  who  hav^  been  determined  to  be  suitable  for  and  in 
need  of  such  training  services  by  the  State  agency  or  agencies  desig- 
nated as  provided  in  section  l()l(a)(l)  of  the  State  in  which  the 
rehabilitation  facility  is  located;  (C)  the  full  range  of  training  serv- 
ices will  be  made  aviiilable  to  each  such  individual,  to  the  extent  of  his 
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need  for  such  services;  and  (D)  the  project,  including  the  participat- 
ing rehabilitation  facility  and  the  training  services  provided,  meet 
such  other  requirements  as  he  may  prescribe  in  regulations  for  carry- 
ing out  the  purposes  of  this  subsection. 

(c)  (1)  The  Commissioner  is  authorized  to  make  grants  to  public  or 
nonprofit  rehabilitation  facilities,  or  to  an  organization  or  combina- 
tion of  such  facilities,  to  pay  the  Federal  share  of  the  cost  of  projects 
to  analyze,  improve,  and  increase  their  professional  services  to  handi- 
capped individuals,  their  management  effectiveness,  or  any  other  part 
of  their  operations  affecting  their  capacity  to  provide  employment  and 
services  for  such  individuals. 

(2)  No  part  of  any  grant  made  pursuant  to  this  subsection  may  be 
used  to  pay  costs  of  acquiring,  constructing,  expanding,  remodeling, 
or  altering  any  building. 

LOAN    GUARANTEES    FOR   REHABILITATION    FACILITIES 

Sec.  303.  (a)  It  is  the  purpose  of  this  section  to  assist  and  encourage 
the  provision  of  needed  facilities  for  programs  for  handicapped  indi- 
viduals primarily  served  by  State  rehabilitation  programs. 

(b)  The  Commissioner  may,  in  accordance  with  this  section  and 
subject  to  section  306,  guarantee  the  payment  of  principal  and  interest 
on  loans  made  to  nonprofit  private  entities  by  non-Federal  lenders 
and  by  the  Federal  Financing  Bank  for  the  construction  of  rehabilita- 
tion facilities,  including  equipment  used  in  their  operation. 

(c)  In  the  case  of  a  guarantee  of  any  loan  to  a  nonprofit  private 
entity  under  this  section,  the  Commissioner  shall  pay,  to  the  holder 
of  such  loan  and  for  and  on  behalf  of  the  project  for  which  the  loan 
was  made,  amounts  sufficient  to  reduce  by  2  percent  per  annum  the 
net  effective  interest  rate  otherwise  payable  on  such  loan.  Each  holder 
of  a  loan  which  is  guaranteed  under  this  section  shall  have  a  contrac- 
tual right  to  receive  from  the  United  States  interest  payments  required 
by  the  preceding  sentence. 

(d)  The  cumulative  total  of  the  principal  of  the  loans  outstanding 
at  any  time  with  respect  to  which  guarantees  have  been  issued,  or 
which  have  been  directly  made,  may  not  exceed  $100,000,000. 

(e)  (1)  The  Commissioner  may  not  approve  a  loan  guarantee  for  a 
project  under  this  section  unless  he  determines  that  (A)  the  terms, 
conditions,  security  (if  any),  and  schedule  and  amount  of  repayments 
with  respect  to  the  loan  are  sufficient  to  protect  the  financial  interests 
of  the  United  States  and  are  otherwise  reasonable,  including  a  deter- 
mination that  the  rate  of  interest  does  not  exceed  such  per  centum 
per  annum  on  the  principal  obligation  outstanding  as  the  Commis- 
sioner determines  to  be  reasonable,  taking  into  account  the  range  of 
interest  rates  prevailing  in  the  private  market  for  similar  loans  and 
the  risks  assumed  by  the  United  States,  and  (B)  the  loan  would  not  be 
available  on  reasonable  terms  and  conditions  Avithout  the  guarantee 
under  this  section. 

(2)  (A)  The  United  States  shall  be  entitled  to  recover  from  the 
applicant  for  a  loan  guarantee  under  this  section  the  amount  of  any 
payment  made  pursuant  to  such  guarantee,  unless  the  Commissioner 
for  good  cause  waives  such  right  of  recovery.  Upon  making  anv  such 
payment,  the  United  States  shall  be  subroo^ated  to  all  of  the  rights  of 
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the  recipient  of  the  payments  with  respect  to  which  the  guarantee  was 
made. 

(B)  To  the  extent  permitted  by  subparagraph  (C),  any  terms  and 
conditions  applicable  to  a  loan  guarantee  under  this  section  (including 
terms  and  conditions  imposed  under  paragraph  (1) }  may  be  modified 
by  the  Commissioner  to  the  extent  he  considei*s  consistent  with  the 
interests  of  the  United  States. 

(C)  Any  loan  goiarantee  made  by  the  Commissioner  under  this 
section  shall  be  incontestable  (i)  in  the  hands  of  an  applicant  on 
whose  behalf  such  guarantee  is  made  unless  the  applicant  engaged  in 
fraud  or  misrepresentation  in  securing  such  guarantee,  and  (ii)  as  to 
an}^  person  (or  his  successor  in  interest)  who  makes  or  contracts  to 
make  a  loan  to  such  applicant  in  reliance  thereon  unless  such  person 
(or  his  successor  in  interest)  engaged  in  fraud  or  misrepresentation  in 
making  or  contracting  to  make  such  loan. 

(D)  Guarantees  of  loans  under  this  section  shall  be  subject  to  such 
further  terms  and  conditions  as  the  Commissioner  considei^s  necessary 
to  assure  that  the  purposes  of  tliis  section  will  be  achieved. 

(f)  (1)  There  is  established  in  the  Treasury  a  loan  g-uarantee  fund 
(hereinafter  in  this  subsection  referred  to  as  the  "fund*')  which  shall  be 
available  to  the  Commissioner  without  fiscal  year  limitation,  in  such 
amounts  as  may  be  specified  from  time  to  time  m  appropriation  Acts — 

(A)  to  enable  him  to  discharge  his  responsibilities  under  loan 
guarantees  issued  by  him  under  this  section ;  and 

(B)  for  payment  of  interest  under  subsection   (c)   on  loans 
guaranteed  under  this  section. 

There  are  authorized  to  be  appropriated  such  amounts  as  may  be  nec- 
essary to  provide  the  sums  required  for  the  fund.  There  shall  also  be 
deposited  in  the  fund  amounts  received  by  the  Commissioner  in  con- 
nection with  loan  guarantees  under  this  section  and  other  property  or 
assets  derived  by  him  from  his  operations  respecting  such  loan  guar- 
antees, including  any  money  derived  from  the  sale  of  assets. 

(2)  (A)  If  at  any  time  the  sums  in  the  fund  are  insufficient  to  enable 
the  Commissioner — 

(i)  to  make  payments  of  interest  under  subsection  (c) ;  or 
(ii)  to  otherwise  comply  with  guarantees  under  this  section  of 
loans  to  nonprofit  private  entities ; 
he  is  authorized  to  issue  to  the  Secretary  of  the  Treasury  notes  or  other 
obligations  in  such  forms  and  denominations,  bearing  sucli  maturities, 
and  subject  to  such  terms  and  conditions,  as  may  be  prescribed  by  the 
Commissioner  with  the  approval  of  the  Secretary  of  the  Treasury. 

(B)  Such  notes  or  other  obligations  shall  bear  interCvSt  at  a  rate 
detennined  by  the  Secretary  of  the  Treasury,  taking  into  consideration 
the  current  average  market  yield  on  outstanding  mai-kctable  obliga- 
tions of  the  United  States  of  comparable  maturities  during  the  month 
precedmg  the  issuance  of  the  notes  or  other  obligations. 

(C)  The  Secretary  of  the  Treasury  shall  purchase  any  notes  and 
other  obligations  issued  under  this  paragraph,  and  for  that  purpose  he 
may  use  as  a  public  debt  transaction  the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  LilK'rty  J^ond  Act.  Hie  purposes  for 
which  securities  may  be  issued  under  that  Act  are  extended  to  include 
any  purchase  of  such  notes  and  obligations.  The  Secretary  of  the 
Ireasury  may  at  any  time  sell  any  of  the  notes  or  other  obligations 
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acquired  by  him  under  this  paniorraph.  All  redemptions,  purchases, 
and  sales  by  the  Secretary  of  the  Treasury  of  sucli  notes  or  other  obli- 
o^ations  shall  be  treated  as  a  public  debt  transaction  of  the  Tluited 
States. 

(D)  Sums  borrowed  under  this  i)ai'a<>:raph  shall  Ix^  doj)osited  in  the 
fund  and  redemption  of  such  notes  and  obli<Tations  shall  be  mnde  by 
the  Commissioner  from  the  fund. 

TRAINING 

Sec.  304.  (a)  The  Commissioner  ma}^  make  grants  to  and  contracts 
with  States  and  public  or  nonprofit  agencies  and  organizations,  includ- 
ing institutions  of  higher  education,  to  pay  part  of  tlie  cost  of  projects 
for  training,  traineeships,  and  related  activities  designed  to  assist  in 
increasing  the  numbers  of  personnel  trained  in  providing  vocational, 
medical,  social,  and  psychological  rehabilitation  services  to  handi- 
capped individuals,  including  personnel  specially  trained  in  })roviding 
employment  assistance  to  handicapped  individuals  through  job  devel- 
opment and  job  placement  services  and  personnel  trained  in  ))erform- 
ing  other  functions  necessary  to  the  development  of  such  services. 

(b)  In  making  such  grants  or  contracts,  funds  made  available  for 
any  year  will  be  utilized  to  provide  a  balanced  program  of  assistance 
to  meet  the  medical,  vocational,  and  other  personnel  training  needs  of 
both  public  and  private  rehabilitation  programs  and  institutions,  to 
include  projects  in  rehabilitation  medicine,  rehabilitation  nursing,  re- 
habilitation counseling,  rehabilitation  social  work,  rehabilitation  psy- 
chiatry, rehabilitation  psychology,  physical  therapy,  occupational 
therapy,  speech  pathology  and  audiology,  workshop  and  facility  ad- 
ministration, prosthetics  and  orthotics,  specialized  personnel  in  pro- 
viding services  to  blind  and  deaf  individuals,  specialized  personnel  in 
providing  job  development  and  job  placement  services  for  handicapped 
individuals,  recreation  for  ill  and  handicapped  individuals,  and  other 
fields  contributing  to  the  rehabilitation  of  handicapped  individuals, 
including  homebound  and  institutionalized  individuals  and  handi- 
capped individuals  with  limited  English-speaking  ability.  No  grant 
shall  be  made  under  this  section  for  furnishing  to  an  individual  any 
one  course  of  study  extending  for  a  period  in  excess  of  four  years. 

(c)  The  Commissioner  shall  evaluate  the  impact  of  the  training  pro- 
grams conducted  under  this  section,  shall  determine  training  needs 
for  personnel  necessary  to  provide  services  to  handicapped  individu- 
als, and  shall  develop  a  long-term  rehabilitation  manpower  plan  de- 
signed to  target  resources  on  areas  of  personnel  shortage. 

(d)  (1)  For  the  purpose  of  training  a  sufficient  number  of  inter- 
preters to  meet  the  communications  needs  of  deaf  individuals,  the 
Secretary,  through  the  Office  of  Information  and  Resources  for  the 
Handicapped,  may  award  grants  under  this  section  to  any  public  or 
private  nonprofit  agency  or  organization  to  establish  interpreter  train- 
ing programs  or  to  provide  financial  assistance  for  ongoing  interpreter 
training  programs.  Not  more  than  twelve  progrnms  shall  be  estab- 
lished or  assisted  by  grants  under  this  section.  The  Secretai^  shall 
award  grants  for  programs  in  such  geographic  nreas  throughout  the 
United  States  as  the  Secretary  considers  appropriate  to  best  carrv  out 
the  purpose  of  this  section.  Priority  shall  be  given  to  public  or  private 
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nonprofit  agencies  or  organizations  with  existing  programs  that  have 
demonstrated  their  capacity  for  providing  interpreter  training 
services. 

(2)  Xo  grant  shall  be  awarded  under  this  section  unless  the  applicant 
has  submitted  an  application  to  the  Secretary  in  such  form,  and  in  ac- 
cordance with  such  procedures,  as  the  Secretary  may  require.  Any  such 
application  shall — 

(A)  describe  the  manner  in  which  an  interpreter  training  pro- 
gram would  be  developed  and  operated  during  the  five-year  period 
following  the  award  of  any  grant  under  this  section ; 

(B)  demonstrate  the  applicant's  capacity  or  potential  for  pro- 
viding training  for  interpreters  for  deaf  individuals ; 

(C)  provide  assurances  that  any  interpreter  trained  or  retrained 
under  such  program  shall  meet  such  minimum  standards  of  com- 
petency as  the  Secretary  may  establish  for  purposes  of  this  section ; 

(D)  provide  assurances  that  (i)  to  the  extent  appropriate,  the 
applicant  shall  provide  for  the  training  or  retraining  (including 
short-term  and  in-service  training)  of  teachers  who  are  involved 
in  providing  instruction  to  deaf  individuals  but  who  are  not  certi- 
fied as  teachers  of  deaf  individuals,  and  (ii)  funds  for  such  in- 
service  training  shall  be  provided  under  this  section  only  through 
funds  appropriated  under  the  Education  for  All  Handicapped 
Children  Act ;  and 

(E)  contain  such  other  information  as  the  Secretary  may 
require. 

(d)  There  are  authorized  to  be  appropriated  to  carry  out  this  sec- 
tion $34,000,000  for  the  fiscal  year  endini?  September  30,  1979,  $40,- 
000,000  for  the  fiscal  year  ending  September  30,  1980,  $45,000,000  for 
the  fiscal  year  ending  September  30.  1981,  and  $50,000,000  for  the  fiscal 
year  ending  September  30,  1982.  There  are  further  authorized  to  be 
appropriated  for  each  such  fiscal  year  such  additional  sums  as  the 
Congress  may  determine  to  be  necessary  to  cany  out  this  section. 

C0MPREHEXSI\T.  REHABILITATION  CENTERS 

Sec.  305.  (a)  (1)  In  order  to  provide  a  focal  point  in  communities 
for  the  development  and  delivery  of  services  designed  primarily  for 
handicapped  persons,  the  (Commissioner  may  make  grants  to  any  desig- 
nated State  unit  to  establish  and  operate  comprehensive  i-ehabilita- 
tion  centers.  The  centers  sliall  be  established  in  order  to  provide  a  broad 
range  of  services  to  handicapped  individuals,  including  information 
and  referral  services,  counseling  services,  and  job  placement,  health, 
educational,  social,  and  recreational  services,  as  well  as  to  provide  facil- 
ities for  recreational  activities. 

(2)  To  the  maximiun  extent  ju'acticable,  such  centers  shall  provide, 
upon  request,  to  local  governniental  units  and  othei*  public  aiul  private 
nonprofit  entities  located  in  the  area  such  information  and  technical 
assistance  (including  support  personnel  such  as  interpreters  for  the 
deaf)  as  may  be  necessary  to  assist  those  entities  in  complying  with  this 
Act,  particuhiily  the  requirements  of  section  504. 

(b)  No  grant  may  be  made  under  this  section  unless  an  application 
therefoi-  has  been  submitt(>(1  to  and  approved  by  the  Conunissioner. 
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The  Commissioner  may  not  approve  an  application  for  a  grant  unless 
the  application — 

(1)  contains  assurances  that  the  designated  State  unit  will  use 
funds  provided  by  such  grant  in  accorchmce  with  subsections  (c) 
and  (d)  ;  and 

(2)  contains  such  other  information,  and  is  submitted  in  such 
form  and  in  accordance  with  such  procedures,  as  the  Commissioner 
may  require. 

(c)(1)  The  designated  State  unit  may — 

(A)  in  accordance  with  subsection  (e)  make  grants  to  units  of 
general  purpose  local  government  or  to  other  public  or  nonprofit 
private  agencies  or  organizations  and  may  make  contracts  with 
any  agency  or  organization  to  pay  not  to  exceed  80  percent  of  the 
cost  of — 

(i)  leasing  facilities  to  serve  as  comprehensive  rehabilita- 
tion centers ; 

(ii)  expanding,  remodeling,  or  altering  facilities  to  the 
extent  necessary  to  adapt  them  to  serve  as  comprehensive  re- 
habilitation centers ; 

(iii)  operating  such  centers;  or    . 

(iv)  carrying  out  any  combination  of  the  activities  speci- 
fied in  this  subparagraph ;  and 

(B)  directly  carry  out  the  activities  described  in  subparagraph 
(A),  except  that  not  more  than  80  percent  of  the  costs  of  provid- 
ing any  comprehensive  rehabilitation  center  may  be  provided  from 
funds  under  this  section. 

(3)  Funds  made  available  to  any  designated  State  unit  under 
this  section  for  the  purpose  of  assisting  in  the  operation  of  a  compre- 
hensive rehabilitation  center  may  be  used  to  compensate  professional 
and  technical  personnel  required  to  operate  the  center  and  to  deliver 
services  in  the  center,  and  to  provide  equipment  for  the  center. 

(d)(1)  The  designated  State  unit  may  approve  a  grant  or  enter 
into  a  contract  under  subsection  (c)  only  if  the  application  for  such 
grant  or  contract  meets  the  requirements  specified  in  paragraphs  (1), 
(2),  (4),  and  (5)  of  section  306(b)  and  if  the  application  contains 
assurances  that  any  facility  assisted  by  such  grant  or  contract  shall  be 
in  reasonably  close  proximity  to  the  majority  of  individuals  eligible 
to  use  the  comprehensive  rehabilitation  center. 

(2)  Any  designated  State  unit  which  directly  provides  for  compre- 
hensive rehabilitation  centers  under  subsection  (c)  (1)  (B)  shall  use 
funds  under  this  section  in  the  same  manner  as  any  other  grant  recipi- 
ent is  required  to  use  such  funds. 

(e)  If  within  20  years  after  the  completion  of  any  construction 
project  for  which  funds  have  been  paid  under  this  section — 

(1)  the  owner  of  the  facility  ceases  to  be  a  public  or  nonprofit 
private  agency  or  organization,  or 

(2)  the  facility  ceases  to  be  used  for  the  purposes  for  which 
it  was  leased  or  constructed  (unless  the  Commissioner  determines, 
in  accordance  with  regulations,  that  there  is  good  cause  for  releas- 
ing the  applicant  or  other  owner  from  the  obligation  to  do  so), 

the  United  States  shall  be  entitled  to  recover  from  the  grant  recipient 
or  other  owner  of  the  facility  an  amount  which  bears  the  same  ratio 
to  the  value  of  the  facility   (or  so  much  thereof  as  constituted  an 
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approved  project  or  projects)  at  the  time  the  United  States  seeks 
recovei-y  as  the  amount  of  such  Federal  funds  bore  to  the  cost  of  reno- 
vating the  facility  under  subsection  (c)  (1)  (A)  (ii).  Such  value  shall 
be  determined  by  agreement  of  the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district  in  which  such  facility  is 
situated. 

(f )  The  requirements  of  section  306  shall  not  apply  to  funds  allotted 
under  this  section,  except  that  subsections  (g)  and  (h)  of  such  section 
shall  be  applicable  with  respect  to  such  funds. 

(g)  There  are  authorized  to  be  appropriated  to  carry  out  this  section 
such  sums  as  may  be  necessary  for  the  fiscal  year  ending  Septem- 
ber 30, 1979,  and  for  the  three  succeeding  fiscal  years. 

GENERAL   GRANT   AND   CONTRACT  REQUIREMENTS 

Sec.  306.  (a)  The  provisions  of  this  section  shall  apply  to  all  proj- 
ects approved  and  assisted  under  this  title,  except  as  otherwise  pro- 
vided in  section  305(g).  The  Commissioner  shall  insure  compliance 
with  this  section  prior  to  making  any  grant  or  entering  into  any  con- 
tract or  agreement  under  this  title,  except  projects  authorized  under 
section  302. 

(b)  To  be  approved,  an  application  for  assistance  for  a  construction 
project,  or  for  a  project  which  involves  construction,  under  this  title 
must — 

(1)  contain  or  be  supported  by  reasonable  assurances  that  (A) 
for  a  period  of  not  less  than  twenty  years  after  completion  of 
construction  of  the  project  it  will  be  used  as  a  public  or  nonprofit 
facility,  (B)  sufficient  funds  will  be  available  to  meet  the  non- 
Federal  share  of  the  cost  of  construction  of  the  project,  and  (C) 
sufficient  funds  will  be  available,  when  construction  of  the  project 
is  completed,  for  its  effective  use  for  its  intended  purpose  ,* 

(2)  provide  that  Federal  funds  provided  to  any  agency  or  orga- 
nization under  this  title  will  be  used  only  for  the  purposes  for 
wliich  provided  and  in  accordance  with  the  applicable  provisions 
of  this  section  and  the  section  under  which  such  funds  are 
provided  ; 

(3)  provide  that  the  agency  or  organization  receiving  Federal 
funds  under  this  title  will  make  an  annual  report  to  the  Commis- 
sioner, which  the  Commissioner  shall  submit  to  the  Secretary  for 
inclusion  (in  summarized  form)  in  the  annual  report  submitted 
to  the  Congress  under  section  13 ; 

(4)  be  accompanied  or  supplemented  by  plans  and  specifica- 
tions which  ha\e  been  approved  bv  the  Board  established  bv  sec- 
tion 502,  in  which  due  consideration  shall  be  given  to  excellence 
of  ai'chitecture  and  design,  and  to  the  inclusion  of  works  of  art 
(not  representing  more  than  1  per  centum  of  the  cost  of  the  proj- 
ect), and  which  comply  with  regulations  prescribed  by  the  Com- 
missioner related  to  minimum  standards  of  constriiction  and 
equipment  (promulgated  with  particular  emphasis  on  securing 
compliance  with  the  requiiements  of  the  Architectural  Barriers 
Act  of  1968  (Public  Law  00-180)),  and  with  regulations  of  the 
Secretary  of  Labor  I'elating  to  ocrupational  liealth  and  safety 
standards  for  rehabilitation  facilities;  and 
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(5)  contain  or  be  supported  by  reasonable  assurance  that  any 
laborer  or  mechanic  employed  by  any  contractor  or  subcontractor 
in  the  performance  of  work  on  any  construction  aided  by  payments 
pursuant  to  any  grant  under  this  section  will  be  paid  wages 
at  rates  not  less  than  those  prevailing  on  similar  construction  in 
the  locality  as  determined  by  the  Secretary  of  Labor  in  accordance 
with  Davis-Bacon  Act,  as  amended  (40  U.S.C.  276a — 276a-5)  ;  and 
the  Secretary  of  Labor  shall  have,  with  respect  to  the  labor  stand- 
ards specified  in  this  paragraph,  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14  of  1950  (15  F.R.  3176) 
and  section  2  of  the  Act  of  June  13,  1934,  as  amended  (40  U.S.C. 
276c). 

(c)  Upon  approval  of  any  application  for  a  grant  or  contract  for  a 
project  under  this  title,  the  Commissioner  shall  reserve,  from  any  ap- 
propriation available  therefore,  the  amount  of  such  grant  or  contract 
determined  under  this  title.  In  case  an  amendment  to  an  approved  ap- 
plication is  approved,  or  the  estimated  cost  of  a  project  is  revised 
upward,  any  additional  payment  with  respect  thereto  may  be  made 
from  the  appropriation  from  which  the  original  reservation  was  made 
or  the  appropriation  for  the  fiscal  year  in  which  such  amendment  or 
revision  is  approved. 

(d)  If,  within  twenty  years  after  completion  of  any  construction 
project  for  which  funds  have  been  paid  under  this  title,  the  facility 
shall  cease  to  be  a  public  or  nonprofit  facility,  the  United  States  shall 
be  entitled  to  recover  from  the  applicant  or  other  owner  of  the  facility 
the  amount  bearing  the  same  ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action  brought  in  the  United  States  dis- 
trict court  for  the  district  in  which  such  facility  is  situated)  of  the 
facility,  as  the  amount  of  the  Federal  participation  bore  to  the  cost  of 
construction  of  such  facility. 

(e)  Payment  of  assistance  or  reservation  of  funds  made  pursuant  to 
this  title  may  be  made  (after  necessary  adjustment  on  account  of  pre- 
viously made  overpayments  or  underpayments)  in  advance  oi-  by  way 
of  reimbursement,  and  in  such  installments  and  on  such  conditions,  as 
the  Commissioner  may  determine. 

(f)  A  project  for  construction  of  a  rehabilitation  facility  which  is 
primarily  a  workshop  may,  where  approved  by  the  Commissioner  as 
necessary  to  the  effective  operation  of  the  facility,  include  such  con- 
struction as  may  be  necessary  to  provide  residential  accommodations 
for  use  in  connection  with  the  rehabilitation  of  handicapped 
individuals. 

(g)  No  funds  provided  under  this  title  may  be  used  to  assist  in  the 
construction  of  any  facility  which  is  or  will  be  used  for  religious  wor- 
ship or  any  sectarian  activity. 

(h)  "When  in  any  State,  funds  provided  under  this  title  will  be  used 
for  providing  direct  services  to  handicapped  individuals  or  for  estab- 
lishing facilities  which  will  provide  such  services,  such  services  must 
be  carried  out  in  a  manner  not  inconsistent  with  the  State  plan  ap- 
proved pursuant  to  section  101. 

(i)  Prior  to  making  any  grant  or  entering  into  any  contract  under 
this  title,  the  Commissioner  shall  afford  reasonable  opportunity  to  the 
appropriate  State  agency  or  agencies  designated  pursuant  to  section 
101  to  comment  on  such  grant  or  contract. 
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Part  B — Special  Projects  and  Supplementary  Services 
acthorization  of  appropriations 

Sec.  310.  (a)  For  the  purpose  of  carrying  out  this  part  (other  than 
section  313) ,  there  are  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  for  each  fiscal  year  ending  before  October  1,  1982. 

(b)  Of  the  amounts  appropriated  for  any  fiscal  year  under  subsec- 
tion (a),  5  percent  of  such  amount  shall  be  available  in  such  fiscal  year 
only  for  the  purpose  of  making  grants  under  section  312.  There  is  fur- 
ther authorized  to  be  appropriated  for  each  such  fiscal  year  such  addi- 
tional amount  as  may  be  necessary  to  equal,  when  added  to  the  amount 
made  available  for  the  purpose  of  making  grants  under  section  312,  an 
amount  of  $5,000,000  for  each  such  fiscal  year. 

SPECIAL   DEMONSTRATION   PROGRAMS 

Sec  311.  (a)  Subject  to  the  provisions  of  section  306,  the  Commis- 
sioner may  make  grants  to  States  and  to  public  or  nonprofit  agencies 
and  organizations  to  pay  part  or  all  of  the  costs  of  special  projects  and 
demonstrations  (including  related  research  and  evaluation)  for — 

(1)  establishing  programs  and,  where  appropriate,  constructing 
facilities  for  providing  vocational  rehabilitation  services,  which 
hold  promise  of  expanding  or  otherwise  improving  rehabilitation 
services  to  handicapped  individuals  (especially  those  with  the 
most  severe  handicaps),  including  individuals  with  spinal  cord 
injuries  and  blind  or  deaf  individuals,  irrespective  of  age  or  voca- 
tional potential,  who  can  benefit  from  comprehensive  services; 

(2)  applying  new  types  or  patterns  of  services  or  devices  for 
handicapped  individuals  (including  programs  for  providing 
handicapped  individuals,  or  other  individuals  in  programs  servic- 
ing handicapped  individuals,  with  opportunities  for  new  careers) ; 
and 

(3)  operating  programs  and,  where  appropriate,  renovating 
and  constructing  facilities  to  demonstrate  methods  of  making  rec- 
reational activities  fully  accessible  to  handicapped  individuals. 

(b)  Any  project  or  demonstration  assisted  by  a  <2:rant  under  this 
section  which  provides  services  to  individuals  with  spinal  cord  injuries 
shall— 

(1)  establish,  on  an  appropriate  regional  basis,  a  multi- 
disciplinary  system  of  providing  vocational  and  other  reliabilita- 
tion  services,  specifically  designed  to  meet  the  special  needs  of 
individuals  with  spinal  cord  injuries,  including  acute  care  as  well 
as  periorlic  inpatient  or  outpatient  followup  and  sei-vices; 

(2)  demonstrate  and  evaluate  tlu'  benefits  to  individuals  with 
spinal  cord  injuries  served  in,  and  the  degree  of  cost  effectiveness 
of,  such  a  regional  system  : 

(3)  demonstrate  and  evaluate  existing,  new,  and  improved 
methods  and  ecjuipmont  (v^sential  to  the  care,  management,  and 
rehabilitation  of  individuals  with  spinal  coi-d  injuries;  and 

(4)  demonstrate  and  exaluate  methods  of  conununity  out-reach 
for  individuals  with  s])inal  cord  injuries  and  community  educa- 
tion in  connedion  with  the  problems  of  such  individuals  in  areas 
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such  as  housing,  transportation,  recreation,  employment,  and  com- 
munity activities. 

MIGRATORY    WORKERS 

Sec.  312.  The  Commissioner,  subject  to  the  provisions  of  section 
806,  is  authorized  to  make  grants  to  any  State  agency  designated 
pursuant  to  a  State  plan  approved  under  section  101,  or  to  any  local 
agency  participating  in  the  administration  of  such  a  plan,  to  pay  up  to 
90  per  centum  of  the  cost  of  projects  or  demonstrations  for  the  pro- 
vision of  vocational  rehabilitation  services  to  handicapped  individuals, 
as  determined  in  accordance  with  rules  prescribed  by  the  Secretary 
of  Labor,  who  are  migratory  agricultural  workers  or  seasonal  farm- 
workers, and  to  members  of  their  families  ( whether  or  not  handicapped) 
who  are  with  them,  including  maintenance  and  transportation  of  such 
individuals  and  members  of  their  families  where  necessary  to  the  re- 
habilitation of  such  individuals.  Maintenance  payments  under  this 
section  shall  be  consistent  with  any  maintenance  payments  made  to 
other  handicapped  individuals  in  the  State  under  this  Act.  Such  grants 
shall  be  conditioned  upon  satisfactory  assurance  that  in  the  provision 
of  such  services  there  will  be  appropriate  cooperation  between  the 
grantee  and  other  public  or  nonprofit  agencies  and  organizations  hav- 
ing special  skills  and  experience  in  the  provision  of  services  to  migra- 
tory agricultural  workers,  seasonal  farmAvorkers,  or  their  families. 
This  section  shall  be  administered  in  coordination  with  other  programs 
serving  migrant  agricultural  workers  and  seasonal  farmAvorkers,  in- 
cluding programs  under  title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  section  311  of  the  Economic  Opportunity  Act  of 
1964,  the  Migrant  Health  Act,  and  the  Farm  Labor  Contractor  Regis- 
tration Act  of  1963. 

HELEN    KELLER    NATIONAL    CENTER 

"Sec.  313.  (a)  The  purpose  of  this  section  is  to  proA'ide  for  the 
establisliment  and  operation  of  the  Helen  Keller  Xational  Center  for 
Deaf-Blind  Youths  and  Adults.  Any  funds  appropriated  under  this 
part  for  construction  of  the  Center  shall  remain  available  until 
expended. 

(b)  In  order — 

(1)  to  demonstrate  methods  of  (A)  proA-iding  the  specialized 
intensiA^e  services,  and  other  services,  needed  to  rehabilitate  handi- 
capped individuals  Avho  are  both  deaf  and  blind,  and  (B)  training 
the  professional  and  allied  personnel  needed  adequately  to  staff 
facilities  specifically  designed  to  provide  such  services  and  train- 
ing to  such  personnel  Avho  have  been  or  Avill  be  Avorking  Avith  deaf- 
blind  individuals ; 

(2)  to  conduct  research  in  the  problems  of,  and  Avays  of  meeting 
the  problems  of  rehabilitating,  deaf-blind  individuals;  and 

(3)  to  aid  in  the  conduct  of  related  activities  AA^hich  Avill  expand 
or  improve  the  seiwices  for  or  help  improve  public  understanding 
of  the  problems  of  deaf -blind  individuals ; 

the  Secretary,  subject  to  the  provisions  of  section  306,  is  authorized  to 
enter  into  an  agreement  Avith  any  public  or  nonprofit  agency  or  organi- 
zation for  payment  by  the  United  States  of  all  or  part  of  the  costs  of 
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the  establishment  and  operation,  inchiding  construction  and  equip- 
ment, of  a  center  for  vocational  rehabilitation  of  handicapped  indi- 
viduals who  are  both  deaf  and  blind,  which  center  shall  be  known  as 
the  Helen  Keller  National  Center  for  Deaf-Blind  Youths  and  Adults. 

(c)  Any  agency  or  organization  desiring  to  enter  into  such  agree- 
ment shall  submit  a  proposal  therefor  at  such  time,  in  such  manner,  and 
containing  such  information  as  may  be  prescribed  in  regulations  by  the 
Secretary.  In  considering  such  proposals  the  Secretary  shall  give  pref- 
erence to  proposals  which  (1)  give  promise  of  maximum  effectiveness 
in  the  organization  and  operation  of  the  Helen  Keller  National  Center, 
and  (2)  give  promise  of  offering  the  most  substantial  skill,  experience, 
and  capability  in  providing  a  broad  program  of  service,  research, 
training,  and  related  activities  in  the  lield  of  rehabilitation  of  deaf- 
blind  individuals. 

(d)  To  the  extent  feasible  the  Helen  Keller  National  Center  for 
Deaf-Blind  YouMis  and  Adults  shall  seek  to  recover  from  States,  pri- 
vate insurers,  and  other  participating  public  and  private  agencies  the 
costs  of  services  provided  to  individuals  by  the  Center. 

(e)  There  are  authorized  to  be  appropriated  to  carry  out  this  sec- 
tion such  sums  as  may  be  necessary  for  each  fiscal  year  beginning  be- 
fore October  1, 1982. 

READER   SERVICES    FOR   THE    BLIND 

Sec.  814.  (a)  The  Commissioner  may  aw^ard  grants  to  States  or  to 
private  nonprofit  agencies  or  organizations  of  national  scope  (as  so 
determined  by  the  Commissioner)  to — 

(1)  provide  reading  services  to  blind  persons  who  are  not  other- 
wise eligible  for  such  services  through  other  State  or  Federal  pro- 
grams ;  and 

(2)  expand  the  quality  and  scope  of  reading  services  available 
to  blind  persons,  and  to  assure  to  the  maximum  extent  possible 
that  the  reading  services  provided  under  this  Act  will  meet  the 
reading  need  of  blind  persons  attending  institutions  providing 
elementary,  secondary,  or  post-secondary  education,  and  will  be 
adequate  to  assist  blind  persons  to  obtain  and  continue  in  em- 
ployment. 

Any  State  which  receives  a  grant  under  this  section  shall  administer 
the  reading  services  for  which  such  grant  is  awarded  through  the  des- 
ignated State  unit  of  the  State. 

(b)  No  grant  shall  be  awarded  under  this  section  unless  the  appli- 
cant has  submitted  an  application  to  the  Secretary  in  such  form,  at  such 
time,  and  containing  such  information  as  the  Secretary  may  require. 

(c)  For  purposes  of  this  section,  the  term  "reading  services"  means — 

(1)  the  employment  of  persons  who,  by  reading  aloud,  can  af- 
ford blind  persons  ready  access  to  printed  information; 

(2)  tlie  transcription  of  printed  information  into  i)raille  or 
souiul  recordings  if  such  transcription  is  performed  pursuant  to 
individual  recjuests  from  blind  persons  for  such  services; 

(:5)  the  storage  and  distribution  of  braille  materials  and  sound 
recordings; 

(4)  the  purchase,  storage,  and  distribution  of  eciuipment  and 
materials  necessary  for  the  production,  duplication,  and  i-cpro- 
du('(  ion  of  biaillc  materials  and  sound  recordings; 
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(5)  the  purchase,  storage,  {ind  distribution  of  e(j[uipment  to 
blind  persons  to  provide  them  with  individual  access  to  printed 
materials  by  mechanical  or  electronic  means ;  and 

(6)  radio  reading  services  for  blind  persons. 

INTERPRETER    SERVICES    TOR   THE    DEAF 

Sec.  315.  (a)  The  Commissioner  may  make  grants  to  designated 
IState  units  to  establish  within  each  State  a  program  of  interpreter 
services  (including  interpreter  referral  services)  which  shall  be  made 
available  to  deaf  individuals  and  to  any  public  agency  or  private  non- 
profit organization  involved  in  the  delivery  of  assistance  or  services  to 
deaf  individuals. 

(b)  No  grant  may  be  made  under  this  section  unless  an  application 
therefor  is  submitted  to  the  Commissioner  in  such  form,  at  such  times, 
and  in  accordance  with  such  procedures  as  the  Commissioner  may  re- 
quire. Such  application  shall — 

(1)  provide  assurances  that  the  program  to  be  conducted  under 
this  section  will  be  operated  in  areas  within  the  State  which  are 
specifically  selected  to  provide  convenient  locations  for  the  provi- 
sion of  services  to  the  maximum  number  of  deaf  individuals 
feasible ; 

(2)  include  a  plan  which  describes,  in  sufficient  detail,  the  man- 
ner in  w^hicli  interpreter  referral  services  will  be  coordinated  with 
the  information  and  referral  programs  required  under  section 
101 (a) (22); 

(3)  provide  assurances  that  the  program  will  seek  to  enter  into 
contractual  or  other  arrangements,  to  the  extent  appropriate,  with 
private  nonprofit  organizations  comprised  of  primarily  hearing- 
impaired  individuals  (or  private  nonprofit  organizations  which 
have  the  primary  purpose  of  providing  assistance  or  services  to 
hearing-impaired  individuals)  for  the  operation  of  such 
programs. 

(4)  provide  that  any  interpreter  participating  in  the  program 
shall  be  required  to  meet  minimum  standards  established  by  the 
Commissioner ;  and 

(5)  contain  such  other  information  as  the  Secretary  may 
require. 

(c)  Any  designated  State  unit  receiving  funds  under  this  section 
may  provide  interpreter  services,  without  cost,  for  a  period  of  not  to 
exceed  one  year  to  any  public  agency  or  private  nonprofit  organization 
which  provides  assistance  to  deaf  individuals.  At  the  end  of  such 
period,  agencies  or  organizations  receiving  such  services  through  refer- 
rals shall  reimburse  the  designated  State  unit  for  the  costs  of  such 
services.  Funds  may  also  be  used  for  the  purchase  or  rental  of  equip- 
ment necessary  to  provide  assistance  or  services  to  deaf  individuals. 

(d)  Funds  provided  to  any  designated  State  unit  for  any  program 
under  this  section  shall  not  be  used  for  any  administrative  or  related 
costs,  nor  shall  such  funds  be  used  for  assistance  to  deaf  individuals 
who  are  receiving  rehabilitation  services  under  any  other  provision  of 
this  Act. 
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SPECIAL  RECREATIONAL  PROGRAMS 


Sec.  316.  The  Commissioner,  subject  to  the  provisions  of  section 
306,  shall  make  grants  to  State  and  public  nonprofit  agencies  and 
organizations  for  paying  part  or  all  of  the  cost  of  initiation  of  recrea- 
tion programs  to  provide  handicapped  individuals  with  recreational 
activities  to  aid  in  the  mobility  and  socialization  of  such  individuals. 
The  activities  authorized  to  be  assisted  under  this  section  may  include, 
but  are  not  limited  to,  scouting  and  camping,  -i-H  activities,  sports, 
music,  dancing,  handicrafts,  art,  and  homemaking.  No  grant  may  be 
made  under  the  provisions  of  this  section  unless  the  agreement  with 
respect  to  such  grant  contains  provisions  to  assure  that,  to  the  extent 
possible,  existing  resources  will  be  used  to  carry  out  the  activities  for 
which  the  grant  is  to  be  made,  and  that  with  respect  to  children  the 
activities  for  which  the  grant  is  to  be  made  will  be  conducted  after 
school. 

TITLE  IV— NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 

establishment  of  national  council  on  the  handicapped 

Sec.  400.  (a)  There  is  established  with  the  Department  of  Health, 
Education,  and  Welfare  a  National  Council  on  the  Handicapped 
(hereinafter  in  this  title  referred  to  as  the  ''National  Council'*),  which 
shall  be  composed  of  fifteen  members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate.  The  members  of  the 
National  Council  shall  be  appointed  so  as  to  be  representative  of  handi- 
capped individuals,  national  organizations  concerned  with  the  handi- 
capped, providers  and  administrators  of  services  to  the  handicapped, 
individuals  engaged  in  conducting  medical  or  scientific  research  relat- 
ing to  handicapped  individuals,  business  concerns,  and  labor  organi- 
zations. At  least  five  members  of  the  National  Council  shall  be  handi- 
capped individuals,  or  parents  or  guardians  of  handicapped 
individuals. 

(b)(1)  Members  of  the  National  Council  shall  be  appointed  to 
serve  for  terms  of  three  years,  except  that  of  the  members  first 
appointed — 

(A)  five  shall  serve  for  terms  of  one  year, 

(B)  five  shall  serve  for  terms  of  two  years,  and 

(C)  five  shall  serve  for  terms  of  three  years, 

as  designated  by  the  President  at  the  time  of  appointment. 

(2)  Members  may  be  reappointed  and  may  serve  after  the  expira- 
tion of  their  terms  until  their  successors  have  taken  office. 

(3)  Any  member  appointed  to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  for  which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such  term. 

(c)  The  l^resident  shall  designate  the  Chairman  from  among  the 
members  appointed  to  the  National  Council.  The  National  Council 
shall  meet  at  the  call  of  the  ('hairman,  but  not  less  often  than  four 
times  each  year. 

(d)  Eight  members  of  the  National  (Jouncil  shall  constitute  a 
cjuorum  and  any  vacancy  in  the  National  Council  shall  not  affect  its 
power  to  function. 
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DUTIES    OF    NATIONAL    COUNCIL 


Sec.  401.  The  National  Council  shall — 

(1)  establish  general  policies  for,  and  review  the  operation  of, 
the  National  Institute  of  Handicapped  Kesearch ; 

(2)  provide  advice  to  the  Commissioner  with  respect  to  the 
policies  of  and  conduct  of  the  Rehabilitation  Services  Adminis- 
tration ; 

(3)  advise  the  Commissioner,  the  appropriate  Assistant  Sec- 
retary of  the  Department  of  Health,  Education,  and  Welfare,  and 
the  Director  of  the  National  Institute  of  Handicapped  Research 
on  the  development  of  the  programs  to  be  carried  out  under  this 
Act; 

(4)  review  and  evaluate  on  a  continuing  basis  all  policies, 
programs,  and  activities  concerning  handicapped  individuals  and. 
persons  with  developmental  disabilities  conducted  or  assisted  by 
Federal  departments  and  agencies,  including  programs  estab- 
lished or  assisted  under  this  Act  or  under  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act,  in  order  to  assess 
the  effectiveness  of  such  policies,  programs,  and  activities  in  meet- 
ing the  needs  of  handicapped  individuals ; 

(5)  make  recommendations  to  the  Secretary,  the  Commis- 
sioner, and  the  Director  of  the  National  Institute  of  Handicapped 
Research  respecting  ways  to  improve  research  concerning  handi- 
capped individuals,  the  administration  of  services  for  handi- 
capped individuals,  and  the  methods  of  collecting  and 
disseminating  the  findings  of  such  research,  and  make  recom- 
mendations for  facilitating  the  implementation  of  programs  based 
upon  such  findings ;  and 

(6)  submit  not  later  than  March  31  of  each  year  (beginning 
in  1980)  an  annual  report  to  the  Secretary,  the  Congress,  and 
the  President,  containing  (A)  a  statement  of  the  current  status 
of  research  concerning  the  handicapped  in  the  United  States,  (B) 
a  review  of  the  activities  of  the  Rehabilitation  Services  Admin- 
istration and  the  National  Institute  of  Handicapped  Research, 
and  (C)  such  recommendations  respecting  the  items  described  in 
clauses  (A)  and  (B)  as  the  National  Council  considers 
appropriate. 

COMPENSATION  OF  NATIONAL  COUNCIL  MEMBERS 

Sec.  402.  (a)  Members  of  the  National  Council  shall  be  entitled  to 
receive  compensation  at  a  rate  equal  to  the  rate  of  basic  pay  payable 
for  grade  GS-18  of  the  General  Schedule  under  section  5332  of  title  5, 
United  States  Code,  including  traveltime,  for  each  day  they  are  en- 
gaged in  the  performance  of  their  duties  as  members  of  the  National 
Council. 

(b)  Members  of  the  National  Council  w^io  are  full-time  officers  or 
employees  of  the  United  States  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  National  Council  except  for  compen- 
sation for  travel  expenses  as  provided  under  subsection  (c)  of  this 
section. 
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(c)  While  away  from  their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  National  Council,  members  of  the 
National  Council  shall  be  allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner  as  persons  employed  inter- 
mittenly  in  the  Government  service  are  allowed  expenses  under  section 
5703  of  title  5,  United  States  Code. 

STAFF    OF    NATIOXAL    COUNCIL 

Sec.  403.  (a)  The  National  Council  may  appoint,  without  regard  to 
the  provisions  of  title  5,  United  States  Code,  governing  appointments 
in  the  competitive  service,  or  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  up  to  seven  technical  and  professional 
employees  to  assist  the  National  Council  to  carry  out  its  duties. 

(b)  The  National  Council  may  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized  by  section  3109(b)  of  title 
5,  United  States  Code  (but  at  rates  for  individuals  not  to  exceed  the 
daily  equivalent  of  the  annual  rate  of  basic  pay  payable  for  grades 
GS-18  of  the  General  Schedule  under  section  5332  of  title  5,  United 
States  Code). 

(c)  The  Administrator  of  General  Services  shall  provide  to  the  Na- 
tional Council  on  a  reimbursable  basis  such  administrative  support 
services  as  the  Council  may  request. 

ADMINISTRATIVE  POWERS  OF  NATIONAL  COUNCIL 

Sec.  404.  (a)  The  National  Council  may  prescribe  such  bylaws  and 
rules  as  may  be  necessary  to  carry  out  its  duties  under  this  title. 

(b)  The  National  Council  may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony,  and  receive  such  evidence 
as  it  deems  advisable. 

(c)  The  National  Council  may  appoint  advisory  committees  to  assist 
the  National  Council  in  carrying  out  its  duties.  The  members  thereof 
shall  serve  without  compensation. 

(d)  The  National  Council  may  use  the  United  States  mails  in  the 
same  manner  and  upon  the  same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  405.  There  are  authorized  to  be  appropriated  to  carry  out  this 
title  such  sums  as  may  be  necessary. 

TITLE  V— MISCELLANEOUS 

EFFECT   ON    EXISTING    LAW 

Sec.  500.  (a)  The  Vocational  Kohabilitation  Act  (20  U.S.C.  31 
et  secj.)  is  repealed  ninety  days  after  Oie  date  of  enactment  of  this  Act 
and  references  to  such  Vocational  Rehabilitation  Act  in  any  other  pro- 
vision of  law  shall,  ninety  days  after  such  date,  be  deemed  to  be 
references  to  the  Rehabilitation  Act  of  1973.  ITnexpended  ai)propria- 
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tions  for  carrying  out  the  Vocational  Rehabilitation  Act  may  be  made 
available  to  carry  out  this  Act,  as  directed  by  the  President.  Approved 
State  plans  for  vocational  rehabilitation,  approved  projects,  and  con- 
tractual arrangements  authorized  under  the  Vocational  Kehabilitatioii 
Act  will  be  recognized  under  comparable  provisions  of  this  Act  so  that 
there  is  no  disruption  of  ongoing  activities  for  which  there  is 
continuing  authority. 

(b)  The  authorizations  of  appropriations  in  the  Vocational  Reha- 
bilitation Act  are  hereby  extended  at  the  level  specified  for  the  fiscal 
year  1972  for  the  fiscal  year  1973. 

EMPLOYMENT   OF    HANDICAPPED   INDIVIDUALS 

Sec.  501.  (a)  There  is  established  within  the  Federal  Government 
an  Interagency  Committee  on  Handicapped  Employees  (hereinafter 
in  this  section  referred  to  as  the  "Committee"),  comprised  of  such 
members  as  the  President  may  select,  including  the  folloAving  (or  their 
designees  whose  positions  are  Executive  Level  IV  or  higher)  ;  the 
Chairman  of  the  Civil  Service  Commission,  the  Administrator  of 
Veterans'  Affairs,  and  the  Secretaries  of  Labor  and  Health,  Education, 
and  Welfare.  The  Secretary  of  Health,  Education,  and  Welfare  and 
the  Chairman  of  the  Civil  Service  Commission  shall  serve  as  co-chair- 
men of  the  Committee.  The  resources  of  the  President's  Committees  on 
Employment  of  the  Handicapped  and  on  Mental  Retardation  shall  be 
made  fully  available  to  the  Committee.  It  shall  be  the  purpose  and 
function  of  the  Committee  (1)  to  provide  a  focus  for  Federal  and 
other  employment  of  handicapped  individuals,  and  to  review,  on  a 
periodic  basis,  in  cooperation  with  the  Civil  Service  Commission,  the 
adequacy  of  hiring,  placement,  and  advancement  practices  Avith  re- 
spect to  handicapped  individuals,  by  each  department,  agency,  and 
instrumentality  in  the  executive  branch  of  Government,  and  to  insure 
that  the  special  needs  of  such  individuals  are  being  met;  and  (2)  to 
consult  with  the  Civil  Service  Commission  to  assist  the  Commission 
to  carry  out  its  responsibilities  under  subsections  (b),  (c),  and  (d)  of 
this  section.  On  the  basis  of  such  review  and  consultation,  the  Com- 
mittee shall  periodically  make  to  the  Civil  Service  Commission  such 
recommendations  for  legislative  and  administrative  changes  as  it 
deems  necessary  or  desirable.  The  Civil  Service  Commission  shall 
timely  transmit  to  the  appropriate  committees  of  Congress  any  such 
recommendations. 

(b)  Each  department,  agency,  and  instrumentality  (including  the 
United  States  Postal  Service  and  the  Postal  Rate  Commission)  in  the 
executive  branch  shall,  within  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act,  submit  to  the  Civil  Service  Commission 
and  to  the  Committee  an  affirmative  action  program  plan  for  the  hir- 
ing, placement,  and  advancement  of  handicapped  individuals  in  such 
department,  agency,  or  instrumentality.  Such  plan  shall  include  a 
description  of  the  extent  to  which  and  methods  whereby  the  special 
needs  of  handicapped  employees  are  being  met.  Such  plan  shall  be 
updated  annually,  and  shall  be  reviewed  annually  and  approved  by  the 
Commission,  if  the  Commission  determines,  after  consultation  with  the 
Committee,  that  such  plan  provides  sufficient  assurances,  procedures 


52 

and  commitments  to  provide  adequate  hiring,  placement,  and  advance- 
ment opportunities  for  handicapped  individuals. 

(c)  The  Civil  Service  Commission,  after  consultation  with  the  Com- 
mittee, shall  develop  and  recommend  to  the  Secretary  for  referral  to 
the  appropriate  State  agencies,  policies  and  procedures  which  will 
facilitate  the  hiring,  placement,  and  advancement  in  employment  of 
individuals  who  have  received  rehabilitation  services  under  State  voca- 
tional rehabilitation  programs,  veterans'  programs,  or  any  other  pro- 
gram for  handicapped  individuals,  including  the  promotion  of  job 
opportunities  for  such  individuals.  The  Secretary  shall  encourage  such 
State  agencies  to  adopt  and  implement  such  policies  and  procedures. 

(d)  The  Civil  Service  Commission,  after  consultation  with  the  Com- 
mittee, shall,  on  June  30, 1974,  and  at  the  end  of  each  subsequent  fiscal 
year,  make  a  complete  report  to  the  appropriate  committees  of  the 
Congress  with  respect  to  the  practices  of  and  achievements  in  hiring, 
placement,  and  advancement  of  handicapped  individuals  by  each  de- 
partment, agency,  and  instrumentality  and  the  effectiveness  of  the 
affirmative  action  programs  required  by  subsection  (b)  of  this  section, 
together  with  recommendations  as  to  legislation  which  have  been  sub- 
mitted to  the  Civil  Service  Commission  under  subsection  (a)  of  this 
section,  or  other  appropriate  action  to  insure  the  adequacy  of  such 
practices.  Such  report  shall  also  include  an  evaluation  by  the  Com- 
mittee of  the  effectiveness  of  the  Civil  Service  Commission's  activities 
under  subsection  (b)  and  (c)  of  this  section. 

(e)  An  individual  who,  as  a  part  of  his  individualized  written 
rehabilitation  program  under  a  State  plan  approved  under  this  Act, 
participates  in  a  program  of  unpaid  work  experience  in  a  Federal 
agency,  shall  not,  by  reason  thereof,  be  considered  to  be  a  Federal 
employee  or  to  be  subject  to  the  provisions  of  law  relating  to  Federal 
employment,  including  those  relating  to  hours  of  work,  rates  of  com- 
pensation, leaves,  unemployment  compensation,  and  Federal  employee 
benefits. 

(f )  (1)  The  Secretary  of  Labor  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  are  authorized  and  directed  to  cooperate  with  the 
President's  Committee  on  Employment  of  the  Handicapped  in  carry- 
ing out  its  functions. 

(2)  In  selecting  personnel  to  fill  all  positions  on  the  President's 
Committee  on  Employment  of  the  Handicapped,  special  consideration 
shall  be  given  to  qualified  handicapped  individuals. 

ARCHITECTURAL  AND  TRANSPORTATION   BARRIERS   COMPLIANCE  BOARD 

Sec.  502.  (a)(1)  There  is  established  within  the  Federnl  Govern- 
ment the  Architectural  and  Transportation  Barriers  Compliance 
T^onrd  (hereinafter  referred  to  as  the  "Board")  which  shall  be  com- 
posed as  follows: 

(A)  Eleven  members  shall  be  ai)pointed  by  the  President  from 
among  members  of  the  general  public  of  whom  Cwo  shall  be  handi- 
capped   ndividiials. 

(B)  The  remaining  members  shall  be  the  heads  of  each  of  the 
followini:  de])artments  or  airencies  (or  their  designees  whose  po- 
sitions ai'e  e.\e('iiti\'e  lev(»l  IV  or  higher)  : 

(  )   De[)ar<ment  of  Health,  Education,  and  Welfare. 
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(ii)   Department  of  Transportation. 

(iii)   Department  of  Housing  and  Urban  Development. 

(iv)   Department  of  Labor. 

( V )  Department  of  the  Interior. 

(vi)  Department  of  Defense. 

(vii)   Department  of  Justice. 

(viii)   General  Services  Administration. 

(ix)   Veterans'  Administration. 

(x)   United  States  Postal  Service. 
The  President  shall  appoint  the  first  Chairman  of  such  Board  who 
shall  serve  for  a  term  of  not  more  than  two  years;  thereafter,  the 
Chairman  shall  be  elected  by  a  vote  of  a  majority  of  the  Board  for  a 
term  of  one  year. 

(2)  The  term  of  office  of  each  appointed  member  of  the  Board  shall 
be  three  years;  except  that  (i)  the  members  first  taking  office  shall 
serve,  as  designated  by  the  President  at  the  time  of  appointment,  four 
for  a  term  of  one  year,  four  for  a  term  of  tw^o  years,  and  three  for  a 
terms  of  three  years,  and  (ii)  any  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term  for  which  his  predecessor  was 
appointed. 

(3)  If  any  appointed  member  of  the  Board  becomes  a  Federal  em- 
ployee, such  member  may  continue  as  a  member  of  the  Board  for  not 
longer  than  the  sixty-day  period  beginning  on  the  date  he  becomes 
such  an  employee. 

(4)  Xo  individual  appointed  under  paragraph  (1)  (A)  of  this  sub- 
section who  has  served  as  a  member  of  the  Board  may  be  reappointed 
to  the  Board  more  than  once  unless  such  individual  has  not  served  on 
the  Board  for  a  period  of  two  years  prior  to  the  effective  date  of  such 
individual's  appointment. 

(5)  (A)  Members  of  the  Board  who  are  not  regular  full-time  em- 
ployees of  the  United  States  shall,  w^iile  serving  on  the  business  of 
the  Board,  be  entitled  to  receive  compensation  at  rates  fixed  by  the 
President,  but  not  to  exceed  the  daily  rate  prescribed  for  GS-18  under 
section  5332  of  title  5,  United  States  Code,  including  traveltime,  for 
each  day  they  are  engaged  in  the  performance  of  their  duties  as  mem- 
bers of  the  Board;  and  shall  be  entitled  to  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses  incurred  by  them  in  carry- 
ing out  their  duties  under  this  section. 

(B)  Members  of  the  Board  who  are  employed  by  the  Federal  Gov- 
ernment shall  serve  without  compensation,  but  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  expenses  incurred  by  them  in 
carrying  out  their  duties  under  this  section. 

(b)  It  shall  be  the  function  of  the  Board  to:  (1)  insure  compliance 
with  the  standards  prescribed  pursuant  to  the  Act  of  August  12, 1968, 
commonly  known  as  the  Architectural  Barriers  Act  of  1968  (including 
the  application  of  that  Act  to  the  United  States  Postal  Service)  in- 
cluding but  not  limited  to  enforcing  all  standards  under  that  Act,  and 
insuring  that  all  waivers  and  modifications  of  standards  are  based 
upon  findings  of  fact  and  are  not  inconsistent  with  the  provisions  of 
such  Act  and  this  section :  (2)  investigate  and  examine  alternative  ap- 
proaches to  the  architectural,  transportation,  communication,  and 
attitudinal  barriers  confronting  handicapped  individuals,  particularly 
with  respect  to  telecommunications  devices,  public  buildings  and  mon- 
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uments,  par-^s  and  parklands,  public  transportation  (including  air, 
water,  and  surface  transportation  whether  interstate,  foreign,  intra- 
state, or  local),  and  residential  and  institutional  housing;  {3)  deter- 
mine Avhat  :ueasures  are  being  taken  by  Federal,  State,  and  local 
govermnentfc  and  by  other  public  or  nonproht  agencies  to  eliminate  the 
barriers  described  m  clause  (2)  of  this  subsection;  (-i)  promote  the  use 
of  the  International  Accessibility  Symbol  in  all  public  facilities  that 
are  in  comphance  with  the  standards  prescribed  by  the  Administrator 
of  the  General  Services  Administration,  the  Secretary  of  Defense,  and 
the  Secretary  of  Housing  and  Urban  Development  pursuant  to  the 
Architectural  Barriers  Act  of  1968;  (5)  make  to  the  President  and  to 
Congress  reports  which  shall  describe  in  detail  the  results  to  its  investi- 
gations under  clauses  (2)  and  (3)  of  this  subsection;  (6)  make  to  the 
President  and  Jto  the  Congress  such  recommendations  for  legislation 
and  administration  as  it  deems  necessary  or  desirable  to  eliminate  the 
barriers  described  in  clause  (2)  of  this  subsection;  (7)  establish  mini- 
mum guidelines  and  requirements  for  the  standards  issued  pursuant 
to  the  Act  01  August  12,  1968,  as  amended,  commonly  known  as  the 
Architectural  Barriers  Act  of  1968 ;  and  (8)  insure  that  public  convey- 
ances, including  rolling  stock,  are  readily  accessible  to,  and  usable  by, 
physically  handicapped  persons. 

(c)  The  Board  shall  also  (1)  (A)  determine  how  and  to  what  extent 
transportation  barriers  impede  the  mobility  of  handicapped  individ- 
uals and  aged  handicapped  individuals  and  consider  ways  in  which 
travel  expenses  in  connection  with  transportation  to  and  from  work 
for  handicap])ed  individuals  can  be  met  or  subsidized  when  such  indi- 
viduals are  unable  to  use  mass  transit  systems  or  need  special  equip- 
ment in  private  transportation,  and  (B)  consider  the  housing  needs  of 
handicapped  individuals;  (2)  determine  what  measures  are  being 
taken,  especially  by  public  and  other  nonprofit  agencies  and  groups 
lia\  ing  an  interest  in  and  a  capacity  to  deal  with  such  problems,  (A) 
to  eliminate  i)arriers  from  public  transportation  systems  (including 
vehicles  used  m  such  systems),  and  to  prevent  their  incorporation  in 
new  or  expanded  transportation  systems  and  (B)  to  make  housing 
available  and  accessible  to  handicapped  individuals  or  to  meet  shel- 
tered housing  needs;  and  (8)  prepare  plans  and  proposals  for  such 
further  actions  as  may  be  necessary  to  the  goals  of  adequate  transpor- 
tation and  housing  for  handicapped  individuals,  including  proposals 
for  bringing  ogether  in  a  cooperative  effort,  agencies,  organizations, 
and  groups  aj  ready  working  toward  such  goals  or  whose  cooperation 
is  essential  to  effective  and  comprehensive  action. 

(d)(1)  In  carrying  out  its  functions  under  this  Act,  the  Board  shall, 
directly  or  through  grants  to  public  or  private  nonprofit  organizations 
or  contracts  with  i)rivate  nonprofit  or  for  profit  organizations,  carry 
out  its  functions  under  subsections  (b)  and  (c)  of  this  section,  and 
shall  conduct  investigations,  hold  i)ul)lic  hearings,  and  issue  such 
orders  as  it  deems  necessary  to  insure  com})liance  with  the  {)rovisions 
of  the  Acts  cited  in  subsection  (b).  Except  as  provided  in  paragraph 
(3)  of  subsection  (e),  the  provisions  of  subchapter  II  of  chapter  5, 
and  chapter  7  of  title  5,  United  States  Code,  shall  apply  to  procedures 
under  this  section,  and  an  order  of  compliance  issued  by  the  Board 
shall  be  a  final  older  foi*  purposes  of  judicial  review.  Any  such  order 
a  fleet  ing  any  Federal  department,  :igency,  or  instiumentality  of  the 
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United  States  shall  be  final  and  bindin^^  on  such  department,  agency, 
or  instrumentality.  An  order  of  compliance  may  inchide  tlie  withhold- 
ing or  suspension  of  Federal  funds  with  respect  to  any  building  or 
public  conveyance  or  rolling  stock  found  not  to  be  in  compliance  with 
standards  enforced  under  this  section.  Pursuant  to  chapter  7  of  title  5, 
United  States  Code,  any  complainant  or  participant  in  a  proceeding 
under  this  subsection  may  obtain  review  of  a  final  order  issued  in  such 
proceeding. 

(2)  The  Executive  Director  is  authorized,  at  the  direction  of  the 
Board — 

(A)  to  bring  a  civil  action  in  any  appropriate  United  States 
district  court  to  enforce,  in  whole  or  in  part,  any  final  order  of  the 
Board  under  this  subsection;  and 

(B)  to  intervene,  appear,  and  participate,  or  to  appear  as 
amicus  curiae,  in  any  court  of  the  United  States  or  in  any  court  of 
a  State  in  civil  actions  which  related  to  this  section  or  to  the  Archi- 
tectural Barriers  Act  of  1968. 

Except  as  provided  in  section  518(a)  of  title  28,  United  States  Code, 
relating  to  litigation  before  the  Supreme  Court,  the  Executive  Director 
may  appear  for  and  represent  the  Board  in  any  civil  litigation  brought 
under  this  section 

(3)  The  Board,  in  consultation  and  coordination  with  other  con- 
cerned Federal  departments  and  agencies  and  agencies  within  the  De- 
partment of  Health,  Education,  and  Welfare,  shall  develop  standards 
and  provide  appropriate  technical  assistance  to  any  public  or  private 
activity,  person,  or  entity  affected  by  regulations  prescribed  pursuant 
to  this  title  with  respect  overcoming  to  architectural,  transportation, 
and  communication  barriers.  Any  funds  appropriated  to  any  such 
department  or  agency  for  the  purpose  of  providing  such  assistance 
may  be  transferred  to  the  Board  for  the  purpose  of  carrying  out  this 
paragraph.  The  Board  may  arrange  to  carry  out  its  responsibilities 
under  this  paragraph  through  such  other  departments  and  agencies 
for  such  periods  as  the  Board  determines  is  appropriate.  In  carrying 
out  its  technical  assistance  responsibilities  under  this  paragraph,  the 
Board  shall  establish  a  procedure  to  insure  separation  of  its  compli- 
ance and  technical  assistance  responsibilities  under  this  section. 

(e)  (1)  There  shall  be  appointed  by  the  Board  an  Executive  Direc- 
tor and  such  other  professional  and  clerical  personnel  as  are  necessary 
to  carry  out  its  functions  under  this  Act.  The  Board  is  authorized  to 
appoint  as  many  hearing  examiners  as  are  necessary  for  proceedings 
required  to  be  conducted  under  this  section.  The  provisions  applicable 
to  hearing  examiners  appointed  under  section  3105  of  title  5,  United 
States  Code,  shall  apply  to  hearing  examiners  appointed  under  this 
subsection. 

(2)  The  Executive  Director  shall  exercise  general  supervision  over 
all  personnel  employed  by  the  Board  (other  than  hearing  examiners 
and  their  assistants) .  The  Executive  Director  shall  have  final  authority 
on  behalf  of  the  Board,  with  respect  to  the  investiization  of  alleged 
noncompliance  in  the  issuance  of  formal  complaints  before  the  Board, 
and  shall  have  such  other  duties  as  the  Board  may  prescribe. 

(3)  For  the  purpose  of  this  section,  an  order  of  compliance  issued 
by  a  hearing  examiner  shall  be  deemed  to  be  an  order  of  the  Board 
and  shall  be  the  final  order  for  the  purpose  of  judicial  review. 
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(f)  The  depjirtments  or  agencies  specified  in  subsection  (a)  of  this 
section  shall  make  available  to  the  Board  such  technical,  administra- 
tive, or  other  as^?istance  a^-  it  may  require  to  carry  out  its  functions 
under  this  section,  and  the  Board  may  appoint  such  other  advisers, 
technical  experts,  and  consultants  as  it  deems  necessary  to  assist  it  in 
carrying  out  its  functions  under  this  section.  Special  advisory  and 
technical  experts  and  consultants  appointed  pui-suant  to  this  subsection 
shall,  while  pei'forming  their  functions  under  this  section,  be  entitled 
to  receive  compensation  at  rates  fixed  by  the  Secretary,  but  not  exceed- 
ing the  daily  pay  rate,  for  a  person  employed  as  a  GS-18  under  section 
5332  of  title  45,  United  States  Code,  including  traveltime.  and  while 
serving  away  from  their  homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  section  5703  of  such  title  5  for  persons  in  the  Govern- 
ment service  emploved  intermittently. 

(g)  The  Board  shall,  at  the  end  of  each  fiscal  yeai',  repoit  its  activi- 
ties during  the  preceding  fiscal  year  to  the  Congress.  Such  report  shall 
include  an  assessment  of  the  extent  of  compliance  with  the  Acts  cited 
in  subsection  (b)  of  this  section,  along  with  a  des<"ription  and  analysis 
of  investigations  made  and  actions  taken  by  the  Board,  and  the  reports 
and  recommendations  described  in  clauses  (5)  and  (6)  of  subsection 
(b)  of  this  section.  The  Board  shall  prepare  two  final  reports  of  its 
activities  under  subsection  (c).  One  such  report  shall  be  on  its  activi- 
ties in  the  field  of  transpoi-tation  barriers  to  handicapped  individuals, 
nnd  the  other  such  report  shall  be  on  its  activities  in  the  field  of  the 
housing  needs  of  handicapped  individuals.  The  Board  shall,  not  later 
than  September  30,  1975.  submit  each  such  report,  together  with  its 
recommendations,  to  the  President  and  the  Congress.  The  Board  shall 
also  prepare  for  such  submission  an  interim  report  of  its  activities  in 
each  such  field  within  18  months  after  the  date  of  enactment  of  this 
Act. 

(h)  (1)  Within  one  year  following  the  enactment  of  this  subsection, 
the  Board  shall  submit  to  the  President  and  the  Congress  a  report 
containing  an  assessment  of  the  amounts  required  to  l>e  expended  by 
States  and  by  political  subdivisions  thereof  to  provide  handicapped 
individuals  with  full  access  to  all  programs  and  activities  receiving 
Federal  assistance. 

(2)  The  Board  may  make  grants  to,  or  enter  into  contracts  with, 
public  or  private  organizations  to  carry  out  its  duties  under  subsec- 
tions (b)  and  (c).  Tlie  Board  may  also  make  grants  to  any  designated 
State  unit  for  the  purpose  of  conducting  studies  to  provide  the  cost 
assessments  required  by  paragraph  (1).  Before  iiu-luding  in  such  re- 
])ort  the  findings  of  any  study  conducted  for  the  Board  \mder  a  grant 
or  contract  to  provide  the  Board  with  such  cost  assessments,  the  Board 
shall  take  all  necessary  steps  to  validate  the  Mcciiracy  of  anv  such 
findings. 

(i)   There  are  authorized  to  be  appropriated  for  the  purpose  of 
carrying  out  the  duties  and  functions  of  the  Board  under  this  section 
such  sums  as  may  l)0  necessary  for  each  fiscal  year  ending  beforp 
October  1,  1082,  but  in  no  event  shall  the  amount  ai)})r{)priate(rf()r  ai>- 
one  fiscal  year  exceed  $:j,()0(),0()(). 
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EMPLOYMENT    IXDER    FEDERAL    CONTKAC  TS 

Sec.  503.  (ii)  Any  contract  in  c'xccss  of  $2,500  entered  into  by  uny 
Federal  department  or  agency  for  the  procurement  of  personal  prop- 
erty and  nonpersonal  services  (including  construction)  for  the  United 
States  shall  contain  a  provision  requiring  that,  m  employing  persons 
to  carry  out  such  contract  the  party  contracting  with  the  United 
States  shall  take  aftirmative  action  to  employ  and  advance  iii  employ- 
ment qualified  handicapped  individuals  as  defined  m  section  7(7). 
The  provisions  of  this  section  shall  apply  to  any  subcontract  in  excess 
of  $2,500  entered  into  by  a  prime  contractor  in  carrying  out  any  con- 
tract for  the  procurement  of  personal  property  and  nonpersonal  serv- 
ices (including  construction)  for  the  United  States.  The  President 
shall  implement  the  provisions  of  this  section  by  promulgating  regu- 
lations within  ninety  days  after  the  date  of  enactment  of  this  section. 

(b)  If  any  handicapped  individual  believes  any  contractor  has 
failed  or  refuses  to  comply  with  the  provisions  of  his  contract  with  the 
United  States,  relating  to  employment  of  handicapped  individuals^, 
such  individual  may  file  a  complaint  with  the  Department  of  Labor. 
The  Department  shall  promptly  investigate  such  complaint  and  shall 
take  such  action  thereon  as  the"^facts  and  circumstances  warrnnt,  con- 
sisent  with  the  terms  of  such  contract  and  the  laws  and  regulations 
applicable  thereto. 

(c)  The  requirements  of  this  section  may  be  waived,  in  whole  or  in 
part,  by  the  President  with  respect  to  a  particular  contract  or  subcon- 
tract, in  accordance  with  guidelines  set  forth  in  regulations  which  he 
shall  prescribe,  when  he  determines  that  special  circumstances  in  the 
national  interest  so  require  and  states  in  writing  his  reasons  for  such 
determination. 

XOXDISCRIMIXATIOX    rXDP:R    FEDERAL    GRAXTS    AXD    PROGRA:\rS 

Sec.  504.  No  otherwise  qualified  handicapped  individual  in  the 
United  States,  as  defined  in  section  7(7),  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  the  participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under  any  program  or  activity 
receiving  Federal  financial  assistance  or  under  any  program  or  ac- 
tivity conducted  by  any  Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency  shall  promulgate  such 
regulations  as  may  be  necessary  to  carry  out  the  amendments  to  this 
section  made  by  the  Rehabilitation,  Comprehensive  Services,  and  De- 
velopmental Disabilities  Act  of  1978.  Copies  of  any  proposed  regula- 
tion shall  be  submitted  to  appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take  eifect  no  earlier  than  the 
thirtieth  day  after  the  date  on  which  such  regulation  is  so  submitted 
to  such  committees. 


Sec.  505.  (a)  (1)  The  remedies,  procedures,  and  rights  set  forth 
in  section  717  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-16), 
including  the  application  of  sections  706  (f)  through  706  (k)  (42 
U.S.C.  2000e-5  (f)  through  (k)),  shall  be  available,  with  respect  to 
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any  complaint  under  section  501  of  this  Act,  to  any  employee  or 
applicant  for  employment  aggrieved  by  the  final  disposition  of  such 
complaint,  or  by  the  failure  to  take  final  action  on  such  complaint.  In 
fashioning  an  equitable  or  affirmative  action  remedy  under  sucJi  sec- 
tion, a  court  may  take  into  account  the  reasonableness  of  the  cost  of 
any  necessary  work  place  accommodation,  and  the  availability  of 
alternatives  therefor  or  other  appropriate  relief  in  order  to  achieve  an 
equitable  and  appropriate  remedy. 

(2)  The  remedies,  procedures,  and  rights  set  forth  in  title  VI  of 
the  Civil  Rights  Act  of  1964  shall  be  available  to  any  person  aggrieved 
by  any  act  or  failure  to  act  by  any  recipient  of  Federal  assistance  or 
Federal  provider  of  such  assistance  under  section  504  of  this  Act. 

(b)  In  any  action  or  proceeding  to  enforce  or  charge  a  violation 
of  a  provision  of  this  title,  the  court,  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United  States,  a  reasonable  attorney's 
fee  as  part  of  the  costs. 

SECRETARIAL  RESPONSIBILITIES 

Sec.  506.  (1)  The  Secretary  may  provide  directly  or  by  contract 
with  State  vocational  rehabilitation  agencies  or  experts  or  consultants 
or  groups  thereof,  technical  assistance — 

(A)  to  persons  operating  rehabilitation  facilities;  and 

(B)  with  the  concurrence  of  the  Board  established  by  sec- 
tion 502,  to  any  public  or  nonprofit  agency,  institution,  or 
organization ; 

for  the  purpose  of  assisting  such  persons  or  entities  in  removing  archi- 
tectural, transportation,  or  communication  barriers.  Any  concurrence 
of  the  Board  under  this  paragraph  shall  reflect  its  consideration  of 
the  cost  studies  carried  out  by  States  under  section  502(c)  (1). 

(2)  Any  such  experts  or  consultants,  while  serving  pursuant  to 
such  contracts,  shall  be  entitled  to  receive  compensation  at  rates  fixed 
by  the  Secretary,  but  not  exceeding  the  daily  equivalent  of  the  rate  of 
basic  pay  payable  for  o:rade  GS-18  of  the  General  Schedule,  under 
section  5332  of  title  5,  United  States  Code,  including  traveltime,  and 
while  so  serving  away  from  their  homes  or  regular  places  of  business, 
they  may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of  title  5,  United  States 
Code,  for  persons  in  the  Government  service  employed  intermittently. 

(3)  The  Secretary,  with  the  concurrence  of  the  Board  and  the 
President  may  provide,  directly  or  by  contract,  financial  assistance 
to  any  public  or  nonprofit  agency,  institution,  or  organization  for  the 
purpose  of  removing  architectural,  transportation,  and  communica- 
tion barriers.  No  assistance  may  be  ])rovided  under  this  paragraph 
until  a  study  demonstrating  the  need  for  such  assistance  has  been  con- 
ducted and  submitted  under  section  502(h)(2)  of  this  title. 

(4)  In  order  to  carry  out  this  section,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessaiT. 

INTERAGENCY    COORDINATING   COITNCIL 

Sec.  507.  There  shall  be  established  au  lutciagiMicy  Coordinating 
Council  (hereinafter  referred  to  in  this  section  as  the  "Council'')  com- 
posed of  the  Secretary  of  Health,  Education,  and  Welfare,  the  Sec- 
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retary  of  Labor,  the  Attorney  General,  the  Chairman  of  the  United 
States  Civil  Service  Commission,  the  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission,  and  the  Chairman  of  the  Architectural 
and  Transportation  Barriers  Comj[)liance  Board.  The  Council  shall 
have  the  responsibility  for  developing  and  implementing  agreements, 
policies,  and  practices  designed  to  maximize  effort,  promote  efficiency, 
and  eliminate  conflict,  competition,  duplication,  and  inconsistencies 
among  the  operations,  functions  and  jurisdictions  of  the  various 
departments,  agencies,  and  branches  of  the  Federal  Government 
responsible  for  the  implementation  and  enforcement  of  the  provisions 
of  this  title,  and  the  regulations  prescribed  thereunder.  On  or  before 
July  1  of  each  year,  the  Council  shall  transmit  to  the  President  and  to 
the  Congress  a  report  of  its  activities,  together  with  such  recommenda- 
tions for  legislative  or  administrative  changes  as  it  concludes  are 
desirable  to  further  promote  the  purposes  of  this  section.  Nothing 
in  this  section  shall  impair  any  responsibilities  assigned  by  any 
Executive  Order  to  any  Federal  department,  agency,  or  instrumen- 
tality to  act  as  a  lead  Federal  agency  with  respect  to  any  provisions  of 
this  title. 

TITLE  YI— EMPLOYMENT  OPPORTUNITIES  FOR 
HANDICAPPED  INDIYIDUALS 

SHORT  TITLE 

Sec.  601.  This  title  may  be  cited  as  the  "Employment  Opportunities 
for  Handicapped  Individuals  Act". 

Part  A — Community  Service  Employmext  Pilot  Progr.vms 

FOR  HaXDICAPPED  INDIVIDUALS 
ESTABLISHMENT  OF  PILOT  PROGRAM 

Sec.  611.  (a)  In  order  to  promote  useful  opportunities  in  commu- 
nity service  activities  for  handicapped  individuals  who  have  poor  em- 
ployment prospects,  the  Secretary  of  Labor  (hereinafter  in  this  part 
referred  to  as  the  "Secretary")  is  authorized  to  establish  a  community 
service  employment  pilot  program  for  handicapped  individuals.  For 
purposes  of  this  i^art.  the  term  "eligible  individuals"  means  persons 
who  are  handicapped  individuals  (as  defined  in  section  7(7)  of  this 
Act)  and  who  are  referred  to  programs  under  this  part  by  designated 
State  units. 

(b)  (1)  The  Secretary  may  enter  into  agreements  w^ith  public  or 
private  nonprofit  agencies  or  organizations,  including  national  orga- 
nizations, agencies  of  a  State  government  or  a  political  subdivision  of 
a  State  (having  elected  or  duly  appointed  governing  officials),  or  a 
combination  of  such  political  subdivisions,  or  tribal  organizations  in 
order  to  carry  out  the  pilot  program  referred  to  in  subsection  (a) .  Such 
agreements  may  include  provisions  consistent  with  subsection  (c)  for 
the  payment  of  the  costs  of  projects  developed  by  such  organizations 
and  agencies  in  cooperation  with  the  Secretary.  No  payment  shall  be 
made  by  the  Secretary  toward  the  cost  of  any  such  project  unless  the 
Secretary  determines  that : 
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(A)  Such  project  will  provide  employment  only  for  eligible 
individuals,  except  that  if  eligible  individuals  are  not  available 
to  serve  as  technical,  administrative,  or  supervisory  personnel  for 
a  project  then  such  personnel  may  be  recruited  from  among  other 
individuals. 

(B)  Such  project  will  provide  employment  for  eligible  indi- 
viduals in  the  community  in  which  such  individuals  reside,  or  in 
nearby  communities. 

(C)  Such  project  will  employ  eligible  individuals  in  services 
related  to  publicly  owned  and  operated  facilities  and  projects,  or 
projects  sponsored  by  organizations,  other  than  political  parties, 
exempt  from  taxation  under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954,  except  for  projects  involving  the  con- 
struction, operation,  or  maintenance  of  any  facility  used  or  to  be 
used  as  a  place  for  sectarian  religious  instruction  or  w^orship. 

(D)  Such  project  will  contribute  to  the  general  welfare  of  the 
connnunity  in  which  eligible  individuals  are  employed  under  such 
project. 

(E)  Such  project  (i)  will  result  in  an  increase  in  employment 
opportunities  over  those  opportunities  which  would  otherwise  be 
available,  (ii)  will  not  result  in  any  displacement  of  currently  em- 
ployed workers  (including  partial  displacement,  such  as  a  reduc- 
tion in  the  hours  of  nonovertime  work  or  wages  or  employment 
benefits),  and  (iii)  will  not  impair  existing  contracts  or  result  in 
the  substitution  of  Federal  funds  for  other  funds  in  connection 
with  work  that  would  otherwise  be  performed. 

(F)  Such  project  will  not  employ  any  eligible  individual  to  per- 
form work  which  is  the  same  or  substantially  the  same  as  that  per- 
formed by  any  other  person  who  is  on  layoff  from  employment 
with  the  agency  or  organization  sponsoring  such  project. 

(G)  Such  project  will  utilize  methods  of  recruitment  and  selec- 
tion (including  the  listing  of  job  vacancies  with  the  State  agency 
units  designated  under  section  101(a)  (2)  (A)  to  administer  voca- 
tional rehabilitation  services  under  this  Act)  which  will  assure 
that  the  maximum  number  of  eligible  individuals  will  have  an 
opportunity  to  participate  in  the  project. 

(II)  Such  project  will  provide  for  (i)  such  training  as  may  be 
necessary  to  make  the  most  effective  use  of  the  skills  and  talents 
of  individuals  who  are  participating  in  the  project,  and  (ii)  dur- 
ing the  period  of  such  training,  a  reasonable  subsistence  allowance 
for  such  individuals  and  the  payment  of  any  other  reasonable  ex- 
penses related  to  such  training. 

(I)  Such  project  will  pi-ovide  safe  and  healthy  working  condi- 
tions for  any  eligible  individual  employed  under  such  project  and 
will  pay  any  such  individual  at  a  rate  of  pay  not  lower  than  the 
rate  of  pay  described  in  paragraph  (2). 

(J)  Such  project  will  he  establislied  or  administered  with  the 
advice  of  (i)  persons  competent  in  the  field  of  service  in  which 
employment  is  being  provided,  and  (ii)  persons  who  are  knowl- 
edgeable with  regard  to  the  needs  of  handicapped  individuals. 

(K)  Such  project  will  pay  any  reasonable  costs  for  work-related 
expenses,  transpoitation,  and  attendant  care  incurred  by  eligible 
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individuals  employed  under  bucli  project  in  accordance  with  regu- 
lations prescribed  by  the  Secretary. 

(L)  8uch  project  will  provide  appropriate  placement  services 

for  employees  under  the  project  to  assist  them  m  locating  unsub- 

sidized  employment  when  the  Federal  assistance  for  the  project 

terminates. 

(2)  The  rate  of  pay  referi-ed  to  in  subparagraph  (I)  of  paragraph 

( 1)  is  the  highest  of  the  following : 

(A)  The  prevailing  rate  of  pay  for  persons  employed  in  similar 
occupations  by  the  same  employer. 

(li)  The  minimum  wage  which  would  be  applicable  to  tlie  em- 
ployee under  the  Fair  Labor  ^Standards  Act  of  1938  if  such  em- 
ployee were  not  exempt  from  such  Act  under  section  13  thereof. 

(C)  The  State  or  local  minimum  wage  for  the  most  nearly  com- 
parable covered  employment. 
The  Department  of  Labor  shall  not  issue  any  certificate  of  exemption 
under  section  14(c)  of  the  Fair  Labor  Standards  Act  of  1938  with 
respect  to  any  person  employed  in  a  project  under  this  section. 

(c)  (1)  The  Secretary  may  pay  not  to  exceed  90  percent  of  the  cost 
of  any  project  which  is  the  subject  of  an  agreement  entered  into  under 
subsection  (b).  Notwithstanding  the  preceding  sentence,  the  Secretary 
may  pay  all  of  the  costs  of  any  such  project  which  is  (A)  an  emergency 
or  disaster  project,  or  (B)  a  project  located  in  an  economically  de- 
pressed area,  as  determined  by  the  Secretary  in  consultation  with  the 
Secretar}'  of  Commerce  and  the  Director  of  the  Community  Services 
Administration. 

(2)  The  non-Federal  share  of  any  project  under  this  part  may  be  in 
cash  or  in  kind.  In  determining  the  amount  of  the  non-Federal  share, 
the  Secretary  may  attribute  fair  market  value  to  services  and  facilities 
contributed  from  non-Federal  sources. 

(d)  Payments  under  this  part  may  be  made  in  advance  or  by  way  of 
reimbursement,  and  in  such  installments  as  the  Secretary  may 
determine. 

ADMIXISTRATIOX 

Sec.  612.  (a)  In  order  to  effectively  carry  out  the  provisions  of  this 
part,  the  Secretary  shall,  through  the  Commissioner  of  the  Eehabilita- 
tion  Services  Administration,  consult  with  any  designated  State  unit 
with  regard  to — 

(1)  the  localities  in  which  community  service  projects  of  the 
type  authorized  by  this  part  are  most  needed ; 

(2)  the  employment  situations  and  types  of  skills  possessed  by 
eligible  individuals  in  such  localities;  and 

(3)  potential  projects  suitable  for  funding  in  such  localities. 

(b)  The  Secretary  shall  coordinate  the  pilot  program  established 
under  this  part  with  programs  authorized  under  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974,  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973,  the  Community  Services  Act  of 
1974,  and  the  Emergency  Employment  Act  of  1971.  Approf)riations 
under  this  part  may  not  be  used  to  carry  out  any  program  under  the 
Acts  referred  to  in  the  preceding  sentence. 

(c)  In  carrying  out  this  part,  the  Secretary  may,  with  the  consent 
of  any  other  Federal,  State,  or  local  agency,  use  the  services,  equip- 
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ment,  personnel,  and  facilities  of  such  agency  with  or  without  provid- 
ing such  agency  with  reimbursement  and  may  use  the  services,  equip- 
ment, and  facilities  of  any  other  public  or  private  entity  on  a  similar 
basis. 

(d)  Within  one  hundred  and  eighty  days  after  the  effective  date  of 
this  part,  the  Secretary  shall  issue  and  publish  in  the  Federal  Register 
such  regulations  as  may  be  necessary  to  carry  out  this  part. 

(e)  The  Secretary  shall  not  delegate  any  function  of  the  Secretary 
under  this  part  to  any  other  department  or  agency  of  the  Federal 
Government. 

PARTICIPANTS    NOT   FEDERAL    EMPLOYEES 

Sec.  613.  (a)  Eligible  individuals  who  are  employed  in  any  project 
funded  under  this  part  shall  not  be  considered  to  be  Federal  employees 
as  a  result  of  such  employment  and  shall  not  be  subject  to  the  provisions 
of  part  III  of  title  5,  United  States  Code. 

(b)  No  contract  shall  be  entered  into  under  this  part  with  a  con- 
tractor who  is,  or  whose  employees  are,  under  State  law,  exempted 
from  operation  of  any  State  workmen's  compensation  law  generally 
applicable  to  employees,  unless  the  contractor  shall  undertake  to  pro- 
vide for  persons  to  be  employed  under  such  contract,  through  insur- 
ance by  a  recognized  carrier  or  by  self-insurance  authorized  by  State 
law,  workmen's  compensation  coverage  equal  to  that  provided  by  law 
for  covered  employment. 

(c)  No  part  of  the  wages,  allowances,  or  reimbursement  for  trans- 
portation and  attendant  care  costs  made  available  to  an  eligible  indi- 
vidual employed  in  any  project  funded  under  this  pait  shall  be  treated 
as  income  or  benefits  for  the  purpose  of  any  other  program  or  provi- 
sion of  State  or  Federal  law,  unless  the  Secretary  makes  a  case  by  case 
determination  that  disallowance  of  such  income  or  benefits  is  inequita- 
ble or  does  not  carry  out  the  purposes  of  this  title. 

INTERAGENCY  COOPERATION 

Sec.  614.  (a)  The  Secretary  shall  consult  with,  and  obtain  the  writ- 
ten \iews  of,  the  Commissioner  of  the  Rehabilitation  Services  Admin- 
istration before  establishing  rules  or  general  policy  in  the  administra- 
tion of  this  part. 

(b)  The  Secretary  shall  consult  and  cooperate  with  the  Director  of 
the  Community  Services  Administration,  the  Secretary  of  Health, 
Education,  and  Welfare,  and  the  heads  of  other  Federal  agencies  carr}^- 
ing  out  related  programs,  in  order  to  achieve  maximum  coordination 
between  such  programs  and  the  program  established  under  this  part. 
Each  Federal  agency  shall  cooperate  with  the  Secretary  in  disseminat- 
ing information  relating  to  the  availability  of  assistance  under  this 
part  and  in  identifying  individuals  eligible  for  employment  in  projects 
assisted  under  this  part. 

EQUITABLE   DISTRIBUTION    OF   ASSISTANCE 

Sec.  615.  (a)  (1)  Profei-once  in  awarding  grants  or  contracts  under 
this  part  shall  be  oiven  to  organizations  of  j)rovon  ability  in  providing 
employment  services  to  handicapped  individuals  under  this  program 
and  similar  programs.  The  Secretary,  in  awarding  grants  and  con- 
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tracts  under  this  section,  shall,  to  the  extent  feasible,  assure  an  e(iu liable 
distribution  of  activities  under  such  grants  and  contracts  an  ion  <^  the 
States,  taking  into  account  the  needs  of  underserved  States. 

(2)  The  Secretary  shall  allot  for  projects  within  each  State  the  sums 
appropriated  for  any  fiscal  year  under  section  617  so  that  each  State 
will  receive  an  amount  which  bears  the  same  ratio  to  such  sums  as  the 
population  of  the  State  bears  to  the  population  of  all  the  States. 

(b)  The  amount  allotted  for  projects  within  any  State  under  sub- 
section (a)  for  any  fiscal  year  which  the  Secretary  determines  wull  not 
be  required  for  such  year  shall  be  reallotted,  from  time  to  time  and 
on  such  dates  during  such  year  as  the  Secretary  may  fix,  to  projects 
within  other  States  in  proportion  to  the  original  allotments  to  proj- 
ects within  such  States  under  subsection  (a)  for  such  year,  but  w^ith 
such  proportionate  amount  for  any  of  such  other  States  being  reduced 
to  the  extent  it  exceeds  the  sum  the  Secretary  estimates  that  projects 
within  such  State  need  and  will  be  able  to  use  for  such  year.  The 
total  of  such  reductions  shall  be  similarly  reallotted  among  the  States 
whose  proportionate  amounts  were  not  so  reduced.  Any  amount  real- 
lotted  to  a  State  under  this  subsection  during  a  year  shall  be  deemed 
part  of  its  allotment  under  subsection  (a)  for  such  year. 

(c)  The  amount  apportioned  for  projects  within  each  State  under 
subsection  (a)  shall  be  apportioned  among  areas  wdthin  each  such 
State  in  an  equitable  manner,  taking  into  consideration  (1)  the  pro- 
portion which  eligible  individuals  in  each  such  area  bears  to  the  total 
number  of  such  individuals,  respectively,  in  that  State,  and  (2)  the 
relative  distribution  of  such  individuals  residing  in  rural  and  urban 
nreas  within  the  State. 

DEFINITIONS 

Sec.  616.  For  purposes  of  this  part — 

(1 )  the  term  "community  service"  means  social,  health,  welfare, 
and  educational  services,  legal  and  other  counseling  services  and 
assistance,  including  tax  counseling  and  assistance  and  financial 
counseling,  and  library,  recreational,  and  other  similar  services; 
conservation,  maintenance,  or  restoration  of  natural  resources; 
community  betterment  or  beautification ;  antipollution  and  en- 
vironmental quality  efforts;  economic  development;  and  such 
other  services  essential  and  necessary  to  the  community  as  the 
Secretary,  by  regulation,  may  prescribe ; 

(2)  the  term  "pilot  program"  means  the  community  service 
employment  program  for  handicapped  individuals  established  un- 
der this  part ;  and 

(3)  the  term  "attendant  care"  means  interpreter  services  for 
the  deaf,  reader  services  for  the  blind,  and  services  provided 
to  assist  mentally  retarded  individuals  to  perform  duties  of 
employment. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  617.  There  are  authorized  to  be  appropriated  to  carry  out  the 
purposes  of  this  part  $35,000,000  for  the  fiscal  year  ending  September 
30,  1979,  $50,000,000  for  the  fiscal  year  ending  September  30,  1980, 
$75,000,000  for  the  fiscal  year  ending  September  30,  1981,  and 
$100,000,000  for  the  fiscal  year  ending  September  30, 1982. 
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Part  B — Projects  With  Industry  and  Business  Opportunities  for 
Handicapped  Individuals 

projects  with  industry 

Sec.  621.  (a)  (1)  The  Commissioner,  in  consultation  with  the  Secre- 
taries of  Labor  and  Commerce  and  with  designated  State  units,  may 
enter  into  agreements  with  individual  employers  and  other  entities  to 
establish  jointly  financed  projects  which — 

(A)  shall  provide  handicapped  individuals  with  training  and 
employment  m  a  realistic  work  setting  in  order  to  prepare  them 
for  employment  in  the  competitive  market ; 

(B)  shall  provide  handicapped  individuals  with  such  suppor- 
tive services  as  may  be  required  to  permit  them  to  continue  to 
engage  in  the  employment  for  which  they  have  received  training 
under  this  section ;  and 

(C)  shall,  to  the  extent  appropriate,  expand  job  opportunities 
for  handicapped  individuals  by  providing  for  (i)  the  develop- 
ment and  modification  of  jobs  to  accommodate  the  special  needs  of 
such  individuals,  (ii)  the  distribution  of  special  aids,  appliances, 
or  adapted  equipment  to  such  individuals,  (iii)  the  establishment 
of  appropriate  ]ob  placement  services,  and  (iv)  the  modification 
of  any  facilities  or  equipment  of  the  employer  which  are  to  be 
used  primarily  by  handicapped  individuals. 

(2)  Any  agreement  under  this  subsection  shall  be  jointly  developed 
by  the  Commissioner,  the  prospective  employer,  and,  to  the  extent 
practicable,  the  appropriate  designated  State  unit  and  the  handicapped 
individuals  involved.  Such  agreements  shall  specify  the  terms  of  train- 
ing and  employment  under  the  project,  provide  for  the  payment  by  the 
Commissioner  of  part  of  the  costs  of  the  project  (in  accordance  with 
subsection  (c)),  and  contain  the  items  required  under  subsection  (b) 
and  such  other  provisions  as  the  parties  to  the  agreement  consider  to 
be  appropriate. 

(b)  No  payment  shall  be  made  by  the  Commissioner  under  any 
agreement  with  an  employer  entered  into  under  subsection  (a)  unless 
such  agreement — 

(1)  provides  assurances  that  handicapped  individuals  placed 
with  such  employer  shall  receive  at  least  the  applicable  minimum 
wage ; 

(2)  specifies  that  the  Commissioner,  together  with  the  desig- 
nated State  unit,  has  the  right  to  receive  any  termination  of  em- 
ployment, and  that,  in  the  event  such  termination  occurs  less 
than  three  years  after  the  date  of  the  commencement  of  employ- 
ment of  the  handicapped  individual  involved,  the  Commissioner 
shall  be  entitled  to  require  the  repayment  of  a  portion  of  the  funds 
made  available  to  the  employer  if  such  termination  is  without 
reasonable  cause,  as  determined  by  the  Commissioner  in  consulta- 
tion with  such  designated  State  unit;  and 

(3)  provides  assurances  that  any  handicapped  individual 
placed  with  such  employer  shall  be  ailorded  terms  and  benefits  of 
employment  equal  to  those  which  are  afforded  to  other  employees 
of  such  employer,  and  that  such  handicapped  individuals  shall 
not  be  unreasonably  segregated  from  other  employees. 
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(c)  Payments  under  this  section  with  respect  to  any  project  niay 
not  exceed  80  per  centum  of  the  costs  of  the  project. 

BUSINESS    OPPORTUNITIES    FOR    HANDICAPPED    INDIVIDUALS 

Sec.  622.  The  Commissioner,  in  consultation  witli  the  Secretaries  of 
Labor  and  Commerce,  may  make  grants  to,  or  enter  into  contracts  with, 
handicapped  individuals  to  enable  them  to  establish  or  operate  com- 
mercial or  other  enterprises  to  develop  or  market  their  products  or 
services.  Within  ninety  days  after  the  effective  date  of  this  section,  the 
Commissioner  shall  promulgate  regulations  to  carry  out  this  section, 
including  regulations  specifying  (1)  the  maximum  amount  of  money 
which  may  be  provided  under  this  section  to  any  participant,  and  (2) 
procedures  for  certification,  by  designated  State  units,  of  individuals 
eligible  to  participate  in  any  program  under  this  section. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  623.  There  are  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions  of  this  part  for  each 
fiscal  year  beginning  before  October  1, 1982. 

TITLE  VII— COMPKEHENSIVE  SERVICES 
FOR  INDEPENDENT  LIVING 

Part  A — Comprehensive  Services 

PURPOSE 

Sec.  701.  The  purpose  of  this  title  is  to  authorize  grants  (supple- 
mentary to  grants  for  vocational  rehabilitation  services  under  title  I) 
to  assist  States  in  providing  comprehensive  services  for  independent 
living  designed  to  meet  the  current  and  future  needs  of  individuals 
whose  disabilities  are  so  severe  that  they  do  not  presently  have  the 
potential  for  employment  but  may  benefit  from  vocational  rehabili- 
tation services  which  will  enable  them  to  live  and  function 
independently. 

ELIGIBILITY 

Sec.  702.  Services  may  be  provided  under  this  title  to  any  individual 
whose  ability  to  engage  or  continue  in  employment,  or  whose  ability 
to  function  independently  in  his  family  or  community,  is  so  limited 
by  the  severity  of  his  disability  that  vocational  or  comprehensive 
rehabilitation  services  appreciably  more  costly  and  of  appreciably 
greater  duration  than  those  vocational  or  comprehensive  rehabilitation 
services  required  for  the  rehabilitation  of  a  handicapped  individual 
are  required  to  improve  significantly  either  his  ability  to  engage  in 
employment  or  his  ability  to  function  independently  in  his  family  or 
community.  Priority  of  services  under  this  part  shall  be  given  to  indi- 
viduals not  served  by  other  provisions  of  this  Act. 

(b)  For  purposes  of  this  title,  the  term  "comprehensive  services 
for  independent  living:''  means  any  appropriate  vocational  rehabili- 
tation service  (as  defined  under  title  I  of  this  Act)   and  any  other 
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service  that  will  enhance  the  ability  of  a  handicapped  individual  to  live 
independently  and  function  within  his  family  and  community  and,  if 
appropriate,  secure  and  maintain  appropriate  employment.  Such  serv- 
ices may  include  any  of  the  following:  counseling  services,  includ- 
ing psychological,  psychotherapeutic,  and  related  services;  housing 
incidental  to  the  purpose  of  this  section  (including  appropriate 
accommodations  to  and  modification  of  any  space  to  serve  handi- 
capped individuals)  ;  appropriate  job  placement  services;  transpor- 
tation ;  attendant  care ;  physical  rehabilitation ;  therapeutic  treatment ; 
needed  prostheses  and  other  appliances  and  devices;  health  mainte- 
nance ;  recreational  activities ;  services  for  children  of  preschool  age, 
including  physical  therapy,  development  of  language  and  communica- 
tion skills,  and  child  development  services;  and  appropriate  preven- 
tive services  to  decrease  the  needs  of  individuals  assisted  under  the 
program  for  similar  services  in  the  future. 

ALLOTMENTS 

Sec.  703.  (a)  (1)  From  sums  made  available  for  each  fiscal  year  for 
the  purposes  of  allotments  under  this  subpart,  each  State  whose  com- 
prehensive services  plan  has  been  approved  under  section  705  shall  be 
entitled  to  an  allotment  of  an  amount  bearing  the  same  ratio  to  such 
sums  as  the  population  of  the  State  bears  to  the  population  of  all 
States.  Except  as  provided  in  paragraph  (2),  the  allotment  to  any 
State  under  the  preceding  sentence  shall  be  not  less  than  $200,000  or 
one-third  of  1  percent  of  the  sums  made  available  for  the  fiscal  3'ear  for 
which  the  allotment  is  made,  whichever  is  greater,  and  the  allotment 
of  any  State  under  this  section  for  any  fiscal  year  which  is  less  than 
$200,000  or  one-third  of  1  percent  of  such  sums  shall  be  increased  to 
the  greater  of  the  two  amounts. 

(2)  For  the  purposes  of  this  subsection,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  shall  not  be  considered  as  States  and  shall 
each  be  allotted  not  less  than  one-eighth  of  1  percent  of  the  amounts 
made  available  for  purposes  of  this  subpart  for  the  fiscal  year  for 
which  the  allotment  is  made. 

(b)  Amounts  necessary  to  increase  the  allotments  of  States  under 
paragraph  (1)  or  to  provide  allotments  under  paragraph  (2)  shall  be 
derived  by  proportionately  reducing  the  allotments  of  the  remaining 
States  under  paragraph  (1),  but  with  such  adjustments  as  may  be 
necessary  to  prevent  the  allotment  of  any  such  remaining  States  from 
l)eing  thereby  reduced  to  less  than  the  greater  of  $200,000  or  one- 
third  of  1  percent  of  the  sums  made  available  for  purposes  of  this 
subpart  for  the  fiscal  year  for  which  the  allotment  is  nuide. 

(c)  Whenever  the  Commissioner  determines  that  any  amount  of 
an  allotment  to  a  State  for  any  fiscal  year  will  not  be  utilized  by  such 
State  in  carrying  out  the  purj)oses  of  this  title,  he  shall  make  such 
amount  available  for  carrying  out  the  purposes  of  this  section  to  one 
oi-  more  of  (ho  States  which  he  determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out  such  purposes.  Any  amount 
made  available  to  a  State  for  any  fiscal  year  pursuant  to  the  ))receding 
sentence  shall,  for  the  purposes  of  tliis  section,  be  regarded  as  an 
increase  in  the  State's  allotment  (as  determined  under  the  preceding 
provisions  of  this  section)   foi-  such  year. 
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PAYMENTS   TO   STATES   FROM   ALLOTMENTS 

Sec.  704.  (a)  From  each  State's  allotment  for  a  fiscal  year  under  sec- 
tion 703,  the  State  shall  be  paid  the  Federal  share  of  the  expenditures 
incurred  during  such  year  under  its  State  plan  approved  under  section 
705.  Such  payments  may  be  made  (after  necessary  adjustments  on 
account  of  previously  made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement,  and  in  such  installments  and  on 
such  conditions  as  the  Commissioner  may  determine. 

(b)  (1)  The  Federal  share  with  respect  to  any  State  for  any  fiscal 
year  shall  be  90  percent  of  the  expenditures  incurred  by  the  State 
during  such  year  under  its  State  plan  approved  under  section  705. 

(2)  The  non-Federal  share  of  the  cost  of  any  project  assisted  by  an 
allotment  under  this  subpart  may  be  provided  in  kind. 

(3)  For  the  purpose  of  determining  the  Federal  share  with  respect 
to  any  State,  expenditures  by  a  political  subdivision  of  such  State 
shall,  subject  to  regulations  prescribed  by  the  Commissioner,  be 
regarded  as  expenditures  by  such  State. 

STATE  PLANS 

Sec.  705.  (a)  In  order  to  be  eligible  for  grants  under  this  part,  a 
State  shall  submit  to  the  Commissioner  a  State  plan  for  a  tliree-year 
period  for  providing  comprehensive  services  for  independent  living 
to  severely  handicapped  individuals,  and,  upon  request  of  the  Com- 
missioner, shall  make  such  annual  revisions  in  the  plan  as  may  be 
necessary.  Each  such  plan  shall — 

(1)  designate  the  designated  State  unit  of  such  State  as  the 
agency  to  administer  the  programs  funded  under  this  part; 

(2)  demonstrate  that  the  State  has  studied  and  considered  a 
wide  variety  of  methods  for  providing  comprehensive  services  to 
severely  handicapped  individuals  (such  as  regional  and  com- 
munity centers,  halfway  houses,  and  patient-release  programs) 
and  that  the  State  will  provide,  to  the  maximum  extent  feasible, 
meaningful  alternatives  to  institutionalization ; 

(3)  (A)  describe  the  quality,  scope,  and  extent  of  the  compre- 
hensive services  for  independent  living  to  be  provided  to  handi- 
capped individuals  under  this  part,  and  specify  the  State's  goals 
and  plans  with  respect  to  the  distribution  of  funds  received  under 
part  B  of  this  title ;  and 

(B)  provide  satisfactory  assurances  that  facilities  used  in  con- 
nection with  the  delivery  of  services  assisted  under  this  part 
and  part  B  of  this  title  will  comply  with  the  Act  of  August  12, 
1968,  commonly  known  as  the  Architectural  Barriers  Act  of  1968 ; 

(4)  provide  assurances  that  (A)  an  individualized  written  re- 
habilitation program  meeting  the  requirements  of  section  102  will 
be  developed  for  each  handicapped  individual  eligible  for  inde- 
pendent living  services  under  this  part;  (B)  such  services  will 
be  provided  in  accordance  with  such  program;  and  (C)  that  such 
program  be  coordinated  with  the  individualized  written  rehabili- 
tation program,  habilitation  plan,  or  education  program  for  such 
individual  required  under  section  102  of  this  Act,  section  112  of 
the  Developmental  Disabilities  Services  and  Facilities  Construe- 
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tion  Act,  and  sections  612(4)  and  614(a)(5)  of  the  Education 
for  All  Handicapped  Children  Act  of  1975,  respectively ; 

(5)  provide  assurances  that  the  State  will  conduct  periodic  re- 
views of  the  progress  of  individuals  assisted  under  this  title  to 
determine  whether  services  provided  to  such  individuals  should  be 
continued,  modified,  or  discontinued ; 

(6)  provide  assurances  that  special  efforts  will  be  undertaken 
to  provide  technical  assistance  to  urban  and  rural  poverty  areas 
with  respect  to  the  provision  of  comprehensive  services  for  severely 
handicapped  individuals  and  describe  such  efforts ; 

(7)  provide  assurances  that  handicapped  individuals  shall  have 
a  substantial  role  in  developing  the  State  plan ; 

(8)  provide  assurances  that  not  less  than  20  percent  of  the 
funds  received  by  a  State  under  this  part  shall  be  used  to  make 
grants  to  local  public  agencies  and  private  nonprofit  organizations 
for  the  conduct  of  independent  living  services  except  that  the 
Commissioner  may  waive  the  requirement  of  this  clause  if  the 
Commissioner  determines,  on  the  basis  of  evidence  submitted  by 
the  State,  that  such  State  cannot  feasibly  use  the  funds  required 
to  be  expended  under  this  section  for  the  purposes  of  this  clause ; 
and 

(9)  contain  such  other  information,  and  be  submitted  in  such 
form  and  in  accordance  with  such  procedures,  as  the  Commis- 
sioner may  require. 

(b)  As  soon  as  practicable  after  receiving  a  State  plan  submitted 
under  subsection  (a),  the  Commissioner  shall  approve  or  disapprove 
such  plan.  The  Commissioner  shall  approve  any  State  plan  which  he 
determines  meets  the  requirements  and  purposes  of  this  section.  The 
provisions  of  subsections  (b),  (c),  and  (d)  of  section  101  of  this 
Act  shall  apply  to  any  State  plan  submitted  to  tlie  Commissioner  pur- 
suant to  this  section,  except  that  for  purposes  of  this  section,  all 
references  in  such  subsections  to  the  Secretary  shall  be  deemed  to  be 
references  to  the  Commissioner. 

Part  B — Centers  for  Independent  Living 

grant  program  established 

Sec.  711.  (a)  The  Commissioner  may  make  grants  to  any  desig- 
nated State  unit  which  administers  the  State  plan  under  section  705  to 
provide  for  the  establishment  and  operation  of  independent  living 
centers,  which  shall  be  facilities  offering  the  services  described  in  sub- 
section (c) (2). 

(b)  No  grant  may  be  made  under  this  section  unless  an  application 
therefor  has  been  submitted  to  and  approved  by  the  Commissioner. 
The  Commissioner  may  not  approve  an  application  for  a  grant  unless 
the  application — 

(1)  contains  assurances  that  the  designated  State  unit  will 
use  funds  provided  by  such  grant  in  accordance  with  subsection 
(c)  ;  and 

(2)  contains  such  other  information,  and  is  submitted  in  such 
form  and  in  accordance  with  such  procedures,  as  the  Commis- 
sioner may  require. 
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(c)  An  application  by  a  public  or  nonprofit  agency  or  organization 
for  such  grant  shall — 

(1)  provide  assurances  that  handicapped  individuals  will  be 
substantially  involved  in  policy  direction  and  management  of  such 
center,  and  will  be  employed  by  such  center ; 

(2)  contain  assurances  that  the  independent  living  center  to 
be  assisted  by  such  grant  shall  ofier  handicapped  individuals 
a  combination  of  independent  living  services,  including  as 
appropriate — 

(A)  intake  counseling  to  determine  the  client's  need  for 
specific  rehabilitation  services ; 

( B )  referral  and  counseling  services  with  respect  to  attend- 
ant care ; 

(C)  counseling  and  advocacy  services  with  respect  to  legal 
and  economic  rights  and  benefits ; 

(D)  independent  living  skills,  counseling,  and  training, 
including  such  programs  as  training  in  the  maintenance  of 
necessary  equipment  and  in  jobseeking  skills,  counseling  on 
therapy  needs  and  programs,  and  special  programs  for  the 
blind  and  deaf ; 

(E)  housing  and  transportation  referral  and  assistance; 

(F)  surveys,  directories,  and  other  activities  to  identify 
appropriate  housing  and  accessible  transportation,  and  other 
support  services ; 

(G)  health  maintenance  programs ; 
(H)  peer  counseling; 

(I)  community  group  living  arrangements ; 

(J)  education  and  training  necessary  for  living  in  the  com- 
munity and  participating  in  community  activities ; 

(K)  individual  and  group  social  and  recreational 
activities ; 

(L)  other  programs  designed  to  provide  resources,  train- 
ing, counseling,  services,  or  other  assistance  of  substantial 
benefit  in  promoting  the  independence,  productivity,  and 
quality  of  life  of  handicapped  individuals ; 

(M)  attendant  care  and  training  of  personnel  to  provide 
such  care ;  and 

(N)  such  other  services  as  may  be  necessary  and  not  incon- 
sistent with  the  provisions  of  this  title ;  and 

(3)  contain  such  other  information,  and  be  submitted  in  such 
form  and  in  accordance  with  such  procedures,  as  the  Commissioner 
may  require. 

(d)  If,  within  six  months  after  the  date  in  each  fiscal  year  on  which 
the  Commissioner  begins  to  accept  applications  from  designated  State 
units  under  this  section,  a  designated  State  unit  in  a  State  has  not 
submitted  such  an  application,  the  Commissioner  may  accept  appli- 
cations for  grants  under  this  section  from  local  public  agencies  or 
private  nonprofit  organizations  within  such  State.  After  the  receipt  of 
such  applications,  the  Commissioner  may  make  grants  to  such  agen- 
cies or  organizations  for  the  purpose  of  establishing  independent  liv- 
ing centers  to  provide  the  services  described  in  subsection  (c)  (2). 
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Part  C — Ixdepexdent  Lwixg  Services  for  Older  Blind  Individuals 
service  program  established 

Sec.  721.  (a)  The  Commissioner  may  make  grants  to  any  designated 
State  unit  to  provide  independent  living  services  to  older  blind  in- 
dividuals. Such  services  shall  be  designed  to  assist  an  older  blind  indi- 
vidual to  adjust  to  his  blindness  by  becoming  more  able  to  care  for  his 
individual  needs.  Such  services  may  include — 

(1)  services  to  help  correct  blindness  such  as  (A)  outreach 
services,  (B)  visual  screening,  (C)  surgical  or  therapeutic  treat- 
ment to  prevent,  correct,  or  modify  disabling  eye  conditions,  and 
(D)  hospitalization  related  to  such  services; 

(2)  the  provision  of  eyeglasses  and  other  visual  aids ; 

(3)  the  provision  of  services  and  equipment  to  assist  an  older 
blind  individual  to  become  more  mobile  and  more  able  to  care  for 
himself ; 

(4)  mobility  training,  Braille  instruction,  and  other  services 
and  equipment  to  help  an  older  blind  individual  adjust  to 
blindness ; 

(5)  guide  services,  reader  services,  and  transportation;  and 

(6)  any  other  appropriate  services  designed  to  assist  a  blind 
person  in  coping  with  daily  living  activities,  including  supportive 
services  or  rehabilitation  teaching  services. 

(b)  No  grant  may  be  made  under  this  section  unless  an  application 
therefor,  containing  such  information  as  the  Commissioner  may  re- 
quire, has  been  submitted  to  and  approved  by  the  Commissioner.  The- 
Commissioner  may  not  approve  any  application  for  a  grant  unless  the 
application  contains  assurances  that  the  designated  State  unit  will 
seek  to  incorporate  any  new  methods  and  approaches  relating  to  the 
services  described  in  subsection  (a)  into  its  State  plan  for  independent 
living  services  under  section  705  of  this  title. 

(c)  Funds  received  under  this  section  by  any  designated  State  unit 
may  be  used  to  make  grants  to  public  or  private  nonprofit  agencies  or 
organizations  to — 

(1)  conduct  activities  which  will  improve  or  expand  services 
for  older  blind  individuals  and  help  improve  public  understanding 
of  the  problems  of  such  individuals ;  and 

(2)  provide  independent  living  services  to  older  blind  indi- 
viduals in  accordance  with  the  provisions  of  subsection  (a). 

(d)  For  purposes  of  this  section,  the  term  ''older  blind  individual'" 
means  an  individual  aged  fifty-five  or  older  whose  severe  visual  impair- 
ment makes  gainful  employment  extremely  difficult  to  attain  but  for 
whom  independent  living  goals  are  feasible. 


PROTECTION  AND  ADVOCACY  OF  INDH  IDl  AL  RIGHTS 

Sec.  731.  (a)  The  Commissioner  may  make  grants  to  States  to  estab- 
lish systems  to  protect  and  advocate  the  rights  of  severely  hinidicai)ped 
individuals.  In  oi'dei-  to  1k'  eligible  for  a  grant  iindei*  this  section,  a 
State  shall  provide  the  Commissionei-  with  assurances  tliat  any  system 
established  with  grants  made  under  this  section  shall  have  the  author- 
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ity  to  pursue  legal,  iidministrative,  and  other  appropriate  remedies  to 
insure  the  protection  of  the  riglits  of  such  individusils  receiving  serv- 
ices under  this  title  within  the  State.  A  State  must  piovide  that  such 
system  will  be  independent  of  any  designated  State  unit  that  provides 
services  under  this  part  to  such  individuals. 

(b)  No  grant  may  be  made  under  this  section  unless  an  application 
therefor  has  been  submitted  to  the  Commissioner  containing  such 
information  and  in  such  form  and  in  accordance  with  such  procedures 
as  the  Commissioner  may,  by  regulation,  prescribe. 

EMPLOYMENT  OF  HANDICAPPED  INDIVIDUALS 

Sec.  732.  As  a  condition  of  providing  assistance  under  this  title,  the 
Secretary  shall  require  that  each  recipient  of  assistance  talvc  affirma- 
tive action  to  employ  and  advance  in  employment  qualified  handi- 
capped individuals  on  the  same  terms  and  conditions  required  with 
respect  to  the  employment  of  such  individuals  under  the  provisions  of 
this  Act  which  govern  employment  (1)  by  State  rehal)ilitation  agen- 
cies and  rehabilitation  facilities,  and  (2)  under  Federal  contracts  and 
subcontracts. 

Part  E — Authorizations 

authorization  o.^  appropriations 

Sec.  731.^  (a)  For  the  purpose  of  carrying  out  the  provisions  of 
parts  A,  B,  and  C  of  this  title,  there  are  authorized  to  be  appropriated 
$80,000,000  for  the  fiscal  year  ending  September  30,  1979,  $150,000,000 
for  the  fiscal  year  ending  September  30,  1980,  $200,000,000  for  the 
fiscal  year  ending  September  30,  1981,  and  such  sums  as  may  be  neces- 
sary for  the  fiscal  year  ending  September  30, 1982. 

(b)  From  the  amounts  authorized  to  be  appropriated  under  this 
section,  an  amount  shall  be  made  available  for  the  purpose  of  carrying- 
out  the  provisions  of  Part  C  of  this  title  in  an  amount  not  in  excess  of 
10  percent  of  the  amount  made  available  for  carrying  out  the  provi- 
sions of  subpart  1  of  Part  A  of  this  title. 

(c)  (1)  For  the  purpose  of  carrying  out  Part  D  of  this  title,  there 
are  authorized  to  be  appropriated  such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30,  1979,  and  for  each  of  the  three 
succeeding  fiscal  years,  but  in  no  event  shall  such  sums  exceed  $6,000,- 
000  for  the  fiscal  year  ending  September  30,  1979,  $7,500,000  for  the 
fiscal  year  ending  September  30, 1980,  and  $9,000,000  for  the  fiscal  year 
ending  September  30,  1981. 

(2)  The  provisions  of  section  1913  of  title  18  of  the  United  States 
Code  shall  be  applicable  to  all  moneys  authorized  undei-  the  pi'ovisions 
of  this  subsection. 


^  731  of  Part  E  should  be  "741' 
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OTHER  PROVISIONS  OF  PUBLIC  LAW  95-602 

Special  Stlidies  and  Miscellaneous  Provisions 

research  and  demonstration  projects 

Sec.  401.  (a)  The  Secretary-  of  Health,  Education,  and  AYelfare  is 
authorized  to  make  grants  to,  and  to  enter  into  contract  with,  public 
and  nonprofit  agencies  and  organizations  for  the  purpose  of  research 
and  demonstration  projects  specifically  designed  to  address  the  mul- 
tiple and  interrelated  serv^ice  needs  of  handicapped  individuals,  the 
elderly,  and  children,  youths,  adults,  and  families.  A  report  evaluating 
each  project  funded  under  this  section  shall  be  submitted  to  appro- 
priate committees  of  the  Congress  within  four  months  after  the  date 
each  such  project  is  completed. 

(b)  There  are  authorized  to  be  appropriated  to  carry  out  this  sec- 
tion such  sums  as  may  be  necessary. 

Xo  funds  other  than  those  appropriated  pui'suant  to  this  subsection 
can  be  used  for  the  conduct  of  research  specifically  authorized  by  this 
section. 

(c)  Within  one  year  after  the  date  appropriations  are  made  under 
subsection  (b)  for  purposes  of  research  and  demonstration  projects 
under  subsection  (a),  the  Secretary  shall  prepare  and  transmit  to  the 
Congress  a  study  concerning  the  impact  of  vocational  rehabilitation 
services  provided  under  the  Rehabilitation  Act  of  1973  on  recipients 
of  disability  payments  under  titles  II  and  XVI  of  the  Social  Security 
Act.  The  study  shall  examine  the  relationship  between  the  vocational 
rehabilitation  services  provided  under  the  Rehabilitation  Act  of  1973 
and  the  programs  under  sections  222  and  1615  of  the  Social  Security 
Act,  and  shall  include — 

(1)  an  analysis  of  the  savings  in  disability  benefit  payments 
under  titles  II  and  XVI  of  the  Social  Security  Act  as  a  result  of 
the  provision  of  vocational  rehabilitation  services  under  the 
Rehabilitation  Act  of  1973 ; 

(2)  a  specification  of  the  rate  of  return  to  the  active  labor  force 
by  recipients  of  services  under  sections  222  and  1615  of  the  Social 
Security  Act ; 

(3)  a  specification  of  the  total  amount  of  expenditures,  in  the 
five  fiscal  years  preceding  the  date  of  submission  of  the  report,  for 
vocational  rehabilitation  services  under  the  Rehabilitation  Act  of 
1973  and  under  sections  222  and  1615  of  the  Social  Security  Act, 
and  recommendations  for  the  coordinated  presentation  of  such 
expenditures  in  the  Budget  submitted  by  the  President  pursuant 
to  section  201  of  the  Budget  and  Accounting  Act,  1921 ;  and 

(4)  recommendations  to  improve  the  coordination  of  services 
under  the  Rehabilitation  Act  of  1973  with  programs  under  sections 
222  and  1015  of  the  Social  Security  Act,  including  recommenda- 
tions for  increasing  savings  in  disability  benefits  payments  and 
the  rate  of  return  to  tlic  active  labor  force  by  recipients  of  services 
under  sections  222  and  1615  of  the  Social  Security  Act. 
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SPECIAL  STUDY  CONCERNING  HANDICAPPED  INDIVIDUALS  LIVING  IN  RURAL 

AREAS 

Sec.  402.  The  Secretary,  after  consultation  with  the  Commissioner 
of  the  Rehabilitation  Services  Administration,  Commissioner  of  Edu- 
cation, the  Director  of  the  National  Institute  on  Handicapped 
Research,  and  other  appropriate  officials,  organizations,  and  individ- 
uals, shall  conduct  a  study  of  the  special  problems  and  needs  of  handi- 
capped individuals  who  reside  in  rural  areas  in  the  United  States. 
Upon  the  completion  of  such  study,  but  not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  Act,  the  Secretary  shall  submit  the 
results  of  such  study,  together  with  such  recommendations  as  he  deems 
appropriate  to  the  President,  and  to  the  appropriate  committees  of 
the  Congress. 

SPECIAL    STUDY    CONCERNING   DISINCENTIVES    TO    EMPLOYMENT 

Sec.  403.  In  consultation  with  appropriate  Federal  departments 
and  agencies,  the  Secretary  shall  conduct  a  study  of  possible  ways  to 
structure  Federal  programs  providing  benefits  to  handicapped  indi- 
viduals in  order  to  eliminate  any  disincentives  for  individuals  receiv- 
ing benefits  under  such  programs  to  obtain  and  continue  in  employ- 
ment. Upon  the  completion  of  such  study,  but  not  later  than 
twenty-four  months  after  the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  submit  the  results  of  such  study,  together  w4th  such  recom- 
mendations as  the  Secretary  deems  appropriate  to  the  President  and 
the  Congress. 

PROHIBITION    ON    CERTAIN    PROGRAMS 

Sec.  404.  No  funds  appropriated  under  the  Rehabilitation  Act  of 
1973,  the  Older  Americans  Act  of  1965,  or  the  Child  Abuse  Prevention 
and  Treatment  Act  may  be  obligated  or  expended  for  research,  demon- 
stration, or  evaluation  programs  or  projects  which  are  not  directly 
managed  and  monitored  by  the  office  charged  by  law  with  direct  re- 
sponsibility for  carrying  out  such  research,  demonstration,  or  evalua- 
tion programs  or  projects  under  such  Acts  and  which  are  not  specifi- 
cally authorized  in  full  by  one  or  more  such  Acts. 

LIMITATIONS    ON    AUTHORIZATIONS 

Sec.  405.  No  authorization  of  appropriations  in  this  Act  (except 
for  title  V)  shall  be  effective  for  any  fiscal  year  beginning  before 
October  1,  1978.  Notwithstanding  any  other  provision  of  this  Act,  no 
new  borrowing  authority  or  authority  to  enter  into  contracts  under 
this  Act  (except  for  title  V)  shall  be  effective  except  to  such  extent  or 
in  such  amounts  as  are  provided  in  advance  in  appropriations  Acts. 

Mental  Retardation  Facilities  and  Community  Health 
Centers  Construction  Act  of  1963 

(As  amended  by  Public  Laws  90-170,  91-517,  94-103,  and  95-602) 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assemhJed,  That  this  Act  may 
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be  cited  as  the  "Mental  Retardation  Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963". 

TITLE  I— SERVICES  AND  FACILITIES  FOR  THE  MEN- 
TALLY RETARDED  AND  PERSONS  WITH  OTHER  DE- 
VELOPMENTAL DISABILITIES 

Part  A — General  Provisions 

SHORT   TITLE 

Sec.  100.  This  title  may  be  cited  as  the  "Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act". 

FINDINGS   AND   PURPOSES 

Sec.  101.   (a)  The  Congress  finds  that — 

(1)  there  are  more  than  two  million  persons  with  developmen- 
tal disabilities  in  the  United  States ; 

(2)  individuals  with  disabilities  occurring  during  their  devel- 
opmental period  are  more  vulnerable  and  less  able  to  reach  an 
independent  level  of  existence  than  other  handicapped  individ- 
uals who  generally  have  had  a  normal  developmental  period  on 
which  to  draw  during  the  rehabilitation  process ; 

(3)  persons  with  developmental  disabilities  often  require  spe- 
cialized lifelong  services  to  be  provided  by  many  agencies  in  a 
coordinated  manner  in  order  to  meet  the  persons'  needs ; 

(4)  general  service  agencies  and  agencies  providing  special- 
ized services  to  disabled  persons  tend  to  overlook  or  exclude  per- 
sons with  developmental  disabilities  in  their  planning  and  de- 
livery of  services ;  and 

(5)  it  is  in  the  national  interest  to  strengthen  specific  programs, 
especially  programs  that  reduce  or  eliminate  the  need  for  institu- 
tional care,  to  meet  the  needs  of  persons  with  developmental 
disabilities. 

(b)  (1)  It  is  the  overall  purpose  of  this  title  to  assist  States  to  assure 
that  persons  with  developmental  disabilities  receive  the  care,  treat- 
ment, and  other  services  necessary  to  enable  them  to  achieve  thoir  maxi- 
mum potential  through  a  system  which  coordinates,  monitors,  plans, 
and  evaluates  those  services  and  which  ensures  the  protection  of  the 
legal  and  human  rights  of  persons  with  developmental  disabilities. 

(2)   The  specific  purposes  of  this  title  are — 

(A)  to  assist  in  the  provision  of  comprehensive  services  to  per- 
sons with  developmental  disabilities,  with  priority  to  those  persons 
whose  needs  cannot  be  covered  or  otherwise  met  under  the  Educa- 
tion for  All  Handicapped  Children  Act,  the  Rehabilitation  Act  of 
1973,  or  other  health,  education,  or  welfare  programs; 

(B)  to  assist  States  in  appropriate  planning  activities; 

(C)  to  make  grants  to  States  and  public  and  private,  nonprofit 
agencies  to  establish  model  programs,  to  demonstrate  innovative 
habilitation  teclini(jiies,  and  to  train  professional  and  paraprofes- 
sional  i)ersonnel  with  respect  to  providing  services  to  persons  with 
developmental  disabilities; 
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(D)  to  make  grants  to  university  affiliated  facilities  to  assist 
them  in  administering  and  operating  demonstration  facilities  for 
the  provision  of  services  to  persons  with  developmental  disabili- 
ties, and  interdisciplinary  training  programs  for  personnel  needed 
to  provide  specialized  services  for  these  persons ;  and 

(E)  to  make  grants  to  support  a  system  in  each  State  to  protect 
the  legal  and  human  rights  of  all  persons  with  developmental 
disabilities. 

DEFINITIONS 

Sec.  102.  For  purposes  of  this  title : 

(1)  The  term  "State"  includes  Puerto  Rico,  Guam,  the  Northern 
Mariana  Islands,  American  Samoa,  the  Virgin  Islands,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the  District  of  Columbia. 

(2)  The  term  "facility  for  persons  with  developmental  disabilities" 
means  a  facility,  or  a  specified  portion  of  a  facility,  designed  primarily 
for  the  delivery  of  one  or  more  services  to  persons  with  one  or  more 
developmental  disabilities. 

(3)  The  term  "nonprofit  facility  for  persons  with  developmental 
disabilities"  and  "nonprofit  private  institution  of  higher  learning" 
mean,  respectively,  a  facility  for  persons  with  developmental  disabili- 
ties and  an  institution  of  higher  learning  which  are  owned  and  oper- 
ated by  one  or  more  nonprofit  corporations  or  associations  no  part  of 
the  net  earnings  of  which  inures,  or  may  lawfully  inure,  to  the  benefit 
of  any  private  shareholder  or  individual ;  and  the  term  "nonprofit  pri- 
vate agency  or  organization"  means  an  agency  or  organization  which 
is  such  a  corporation  or  association  or  which  is  owned  and  operated  by 
one  or  more  of  such  corporations  or  associations. 

(4)  The  term  "construction"  includes  construction  of  new  buildings, 
acquisition,  expansion,  remodeling  and  alteration  of  existing  build- 
ings, and  initial  equipment  of  any  such  building  (including  medical 
transportation  facilities)  ;  including  architect's  fees,  but  excluding  the 
cost  of  offsite  improvements  and  the  cost  of  the  acquisition  of  land. 

(5)  The  term  "cost  of  construction"  means  the  amount  found  by 
the  Secretary  to  be  necessary  for  the  construction  of  a  project. 

(6)  The  term  "title",  when  used  with  reference  to  a  site  for  a 
project,  means  a  fee  simple,  or  such  other  estate  or  interest  (includ- 
ing a  leasehold  on  which  the  rental  does  not  exceed  4  per  centum  of 
the  value  of  the  land)  as  the  Secretary  finds  sufficient  to  assure  for 
a  period  of  not  less  than  fifty  years  undisturbed  use  and  possession 
for  the  purposes  of  construction  and  operation  of  the  project. 

(7)  The  term  "developmental  disability"  means  a  severe,  chronic 
disability  of  a  person  which — 

(A)  is  attributable  to  a  mental  or  physical  impairment  or  com- 
bination of  mental  and  physical  impairments; 

(B)  is  manifested  before  the  person  attains  age  twenty-two; 

(C)  is  likely  to  continue  indefinitely; 

(D)  results  in  substantial  functional  limitations  in  three  or 
more  of  the  following  areas  of  major  life  activity:  (i)  self-care, 

(ii)  receptive  and  expressive  language,  (iii)  learning,  (iv)  mobil- 
ity, (v)  self-direction,  (vi)  capacity  for  independent  living,  and 

(vii)  economic  self-sufficiency;  and 
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(E)  reflects  the  person's  need  for  a  combination  and  sequence 
of  special,  interdisciplinary,  or  generic  care,  treatment,  or  other 
services  which  are  of  lifelong  or  extended  duration  and  are  indi- 
vidually planned  and  coordinated. 

(8)  (A)  The  term  "services  for  persons  with  developmental  dis- 
abilities" means  priority  services  (as  defined  in  subparagraph  (B)), 
and  any  other  specialized  services  or  special  adaptations  of  generic 
services  for  persons  with  developmental  disabilities,  including  in  these 
services  the  diagnosis,  evaluation,  treatment,  personal  care,  day  care, 
domiciliary  care,  special  living  arrangements,  training,  education, 
sheltered  employment,  recreation,  counseling  of  the  individual  with 
such  disability  and  of  his  family,  protective  and  other  social  and  socio- 
legal  services,  information  and  referral  services,  follow-along  services, 
and  transportation  services  necessary  to  assure  delivery  of  services  to 
persons  w^ith  developmental  disabilities. 

(B)  The  term  "priority  services"  means  case  management  services 
(as  defined  in  subparagraph  (C)),  child  development  services  (as 
defined  in  subparagraph  (I))),  alternative  community  living 
arrangement  services  (as  defined  in  subparagraph  (E)),  and  non vo- 
cational social-developmental  services  (as  defined  in  subparagraph 
(F)). 

(C)  The  term  "case  management  services"  means  such  services  to 
persons  with  developmental  disabilities  as  will  assist  them  in  gaining 
access  to  needed  social,  medical,  educational,  and  other  services;  and 
such  term  includes — 

(i)  follow-along  services  which  ensure,  through  a  continuing  re- 
lationship, lifelong  if  necessary,  betw^een  an  agency  or  provider  and 
a  person  with  a  developmental  disability  and  the  person's  imme- 
diate relatives  or  guardians,  that  the  changing  needs  of  the  per- 
son and  the  family  are  recognized  and  appropriately  met ;  and 

(ii)  coordination  services  Avhich  provide  to  persons  with  de- 
velopmental disabilities  support,  access  to  (and  coordination  of) 
other  services,  information  on  programs  and  services,  and  moni- 
toring of  the  persons'  progress. 

(D)  The  term  "child  development  services"  means  such  services  as 
will  assist  in  the  prevention,  identification,  and  alleviation  of  develop- 
mental disabilities  in  children,  and  includes  (i)  early  intervention 
services,  (ii)  counseling  and  training  of  parents,  (iii)  early  identifica- 
tion of  developmental  disabilities,  and  (iv)  diagnosis  and  evaluation 
of  such  developmental  disabilities. 

(p])  The  term  "alternative  community  living  arrangement  serv- 
ices" means  such  services  as  will  assist  persons  with  developmental 
disabilities  in  maintaining  suitable  residential  arrangements  in  the 
community,  and  includes  in-houso  services  (such  as  personal  aides  and 
attendants  and  other  domestic  assistance  and  supportive  services), 
family  support  services,  foster  cai*e  services,  group  living  services, 
respite  care,  and  staff  training,  placement,  and  maintenance  services. 

(F)  The  term  "non vocational  social-developmental  services"  means 
such  services  as  will  assist  persons  with  developmental  disabilities  in 
performing  daily  living  and  work  activities. 

(9)  The  terni  "satellite  center"  means  an  entity  which  is  affiliated 
with  one  or  njore  univei'sity  affiliated  facilities  and  which  functions  as 
a  community  or  reirional  extension  of  such  university  affiliated  facil- 
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ity  or  facilities  in  the  delivery  of  services  to  persons  with  develop- 
mental disabilities,  and  their  families,  who  reside  in  ^eo<rraphicai 
areas  when  adequate  services  are  not  otherwise  available. 

(10)  The  term  ^'university  affiliated  facility"  means  a  public  or  non- 
profit facility  which  is  associated  with,  or  is  an  integral  part  of,  a  col- 
lege or  university  and  which  provides  for  at  least  the  following 
activities : 

(A)  Interdisciplinary  training  for  personnel  concerned  with 
developmental  disabilities. 

(B)  Demonstration  of  the  provision  of  exemplary  services  re- 
lating to  persons  with  developmental  disabilities. 

(C)  (i)  Dissemination  of  findings  relating  to  the  provision  of 
services  to  persons  with  developmental  disabilities,  and  (ii)  pro- 
viding researchers  and  government  agencies  sponsoring  service- 
related  research  with  information  on  the  needs  for  further 
service-related  research. 

(11)  The  term  "Secretary"  means  the  Secretary  of  Health,  Educa- 
tion, and  Welfare. 

(12)  The  term  "State  Planning  Council"  means  a  State  Planning 
Council  established  under  section  137. 

FEDERAL    SHARE 

Sec.  103.  (a) The  Federal  share  of  any  project  to  be  provided  through 
grants  under  part  B  and  allotments  under  part  C  may  not  exceed  75 
per  centum  of  the  necessary  cost  thereof  as  determined  by  the  Secre- 
tary, except  that  if  the  project  is  located  in  an  urban  or  rural  proverty 
area,  the  Federal  share  may  not  exceed  90  per  centum  of  the  project's 
necessary  costs  as  so  determined. 

(b)  The  non-Federal  share  of  the  cost  of  any  project  assisted  by  a 
grant  or  allotment  under  this  title  may  be  provided  in  kind. 

(c)  For  the  purpose  of  determining  the  Federal  share  with  respect 
to  any  project,  expenditures  on  that  project  by  a  political  subdivision 
of  a  State  or  by  a  nonprofit  private  entity  shall,  subject  to  such  limita- 
tions and  conditions  the  Secretary  may  by  regulation  prescribe,  be 
deemed  to  be  expenditures  by  such  State  in  the  case  of  a  project  under 
part  C  or  by  a  university  affiliated  facility  or  a  satellite  center,  as  the 
case  may  be,  in  the  case  of  a  project  assisted  under  part  B. 

STATE    CONTROL   OF    OPERATIONS 

Sec.  104.  Except  as  otherwise  specifically  provided,  nothing  in  this 
title  shall  be  construed  as  conferring  on  any  Federal  officer  or  employee 
the  right  to  exercise  any  supervision  or  control  over  the  administra- 
tion, personnel,  maintenance,  or  operation  of  any  facility  for  persons 
Avith  developmental  disabilities  with  respect  to  which  any  funds  have 
been  or  may  be  expended  under  this  title. 

RECORDS    AND   AUDIT 

Sec.  105.  (a)  Each  recipient  of  assistance  under  this  title  shall  keep 
such  records  as  the  Secretary  shall  prescribe,  including  (1)  records 
which  fully  disclose  (A)  the  amount  and  disposition  by  such  recipient 
of  the  proceeds  of  such  assistance,  (B)  the  total  cost  of  the  project  or 
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undertaking  in  connection  with  which  such  assistance  is  given  or  used, 
and  (C)  the  amount  of  that  portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  (2)  such  other  records  as  will 
facilitate  an  effective  audit. 

(b)  The  Secretary  and  the  Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to  any  books,  documents,  papers, 
and  records  of  the  recipients  of  assistance  under  this  title  that  are 
pertinent  to  such  assistance. 

EMPLOYMENT  OF  HANDICAPPED  INDIVIDUALS 

Sec.  106.  As  a  condition  of  providing  assistance  under  this  title,  the 
Secretary  shall  require  that  each  recipient  of  such  assistance  take 
affirmative  action  to  employ  and  advance  in  employment  qualified 
handicapped  individuals  on  the  same  terms  and  conditions  required 
with  respect  to  the  employment  of  such  individuals  by  the  provisions 
of  the  Rehabilitation  Act  of  1973  which  govern  employment  (1)  by 
State  rehabilitation  agencies  and  rehabilitation  facilities,  and  (2) 
under  Federal  contracts  and  subcontracts. 

recovery 

Sec.  107.  If  any  facility  with  respect  to  which  funds  have  been  paid 
under  part  B  or  C  shall,  at  any  time  within  twenty  years  after  the 
completion  of  construction — 

(1)  be  sold  or  transferred  to  any  person,  agency,  or  organiza- 
tion which  is  not  a  public  or  nonprofit  private  entity,  or 

(2)  cease  to  be  a  public  or  other  nonprofit  facility  for  persons 
with  developmental  disabilities, 

the  United  States  shall  be  entitled  to  recover  from  either  the  transferor 
or  the  transferee  (or,  in  the  case  of  a  facility  which  has  ceased  to  be  a 
public  or  other  nonprofit  facility  for  persons  with  developmental  dis- 
abilities, from  the  owners  thereof)  an  amount  bearing  the  same  ratio 
to  the  then  value  (as  determined  by  the  agreement  of  the  parties  or  by 
action  brought  in  the  district  court  of  the  United  States  for  the  district 
in  which  the  facility  is  situated)  of  so  much  of  such  facility  as  con- 
stituted an  approved  project  or  projects,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  the  construction  of  such  project  or 
projects.  Such  right  of  recovery  shall  not  constitute  a  lien  upon  such 
facility  prior  to  judgment.  The  Secretary,  in  accordance  with  regula- 
tions prescribed  by  him,  may,  upon  finding  good  cause  therefor,  release 
the  applicant  or  other  owner  from  the  obligation  to  continue  such  facil- 
ity as  a  public  or  other  nonprofit  facility  for  persons  with  develop- 
mental disabilities. 

Skc.  108.  Repealed  Public  Law  95-602,  sec.  504  (a),  Novemlx^r  6, 
1978. 

regulations 

Sec.  109.  The  Secretary,  not  later  than  180  days  after  the  date  of  en- 
actment of  any  Act  amending  the  provisions  of  this  title,  shall  promul- 
gate such  regulations  as  may  be  required  for  the  implementation  of 
such  amendments. 
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EVALUATION    SYSTEM 


Sec.  110(a).  The  Secretary  shall  develop,  not  later  than  October  1, 
1979,  a  comprehensive  system  for  the  evaluation  of  services  provided 
to  persons  with  developmental  disabilities  through  programs  (includ- 
ing residential  and  nonresidential  programs)  assisted  under  this  title. 
The  Secretary  shall  require,  as  a  condition  to  a  State's  receipt  of  assist- 
ance on  and  after  October  1, 1980,  under  this  title,  that  the  State  submit 
to  the  Secretary,  in  such  form  and  manner  as  he  shall  prescribe,  a  time- 
phased  plan  for  the  implementation  of  such  a  system.  The  Secretary 
shall  require,  as  a  condition  to  a  State's  receipt  of  assistance  on  and 
after  October  1, 1982,  under  this  title,  that  the  State  provide  assurances 
satisfactory  to  the  Secretary  that  the  State  is  using  such  a  system. 

(b)  The  evaluation  system  to  be  developed  under  subsection  (a) 
shall— 

(1)  provide  objective  measures  of  the  developmental  progress 
of  persons  with  developmental  disabilities  using  data  obtained 
from  individualized  habilitation  plans  as  required  under  section 
112  or  other  comparable  individual  data ; 

(2)  provide  a  method  of  evaluating  programs  providing  serv- 
ices for  persons  with  developmental  disabilities  which  method 
uses  the  measures  referred  to  in  paragraph  (1) ;  and 

(3)  provide  effective  measures  to  protect  the  confidentiality  of 
records  of,  and  information  describing,  persons  with  develop- 
mental disabilities. 

(c)  Upon  development  of  the  evaluation  system  described  in  subsec- 
tion (b) ,  the  Secretary  shall  submit  to  Congress  a  report  on  the  system, 
which  report  shall  include  an  estimate  of  the  costs  to  the  Federal 
Government  and  the  States  of  developing  and  implementing  such  a 
system. 

RIGHTS   OF   THE  DEVELOPMENTALLY  DISABLED 

Sec.  111.  Congress  makes  the  following  findings  respecting  the  rights 
of  persons  with  developmental  disabilities : 

(1)  Persons  with  developmental  disabilities  have  a  right  to  ap- 
propriate treatment,  services,  and  habilitation  for  such 
disabilities. 

(2)  The  treatment,  services,  and  habilitation  for  a  person  with 
developmental  disabilities  should  be  designed  to  maximize  the 
developmental  potential  of  the  person  and  should  be  provided  in 
the  setting  that  is  least  restrictive  of  the  person's  personal  liberty. 

(3)  The  Federal  Government  and  the  States  both  have  an  obli- 
gation to  assure  that  public  funds  are  not  provided  to  any  institu- 
tional or  other  residential  program  for  persons  with  developmental 
disabilities  that — 

(A)  does  not  provide  treatment,  services,  and  habilitation 
which  is  appropriate  to  the  needs  of  such  persons:  or 

(B)  does  not  meet  the  following  minimum  standards; 
(i)   Provision  of  a  nourishing,  well-balanced  daily  diet 

to   the   persons   with   developmental   disabilities  being 
served  by  the  program. 

(ii)  Provision  to  such  persons  of  appropriate  and  suffi- 
cient medical  and  dental  services. 
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(iii)  Prohibition  of  the  use  of  physical  restraint  on 
such  persons  unless  absolutely  necessary  and  prohibition 
of  the  use  of  such  restraint  as  a  punishment  or  as  a  sub- 
stitute for  a  habilitation  program. 

(iv)  Prohibition  on  the  excessive  use  of  chemical  re- 
straints on  such  persons  and  the  use  of  such  restraints 
as  punishment  or  as  a  substitute  for  a  habilitation  pro- 
gram or  in  quantities  that  interfere  with  services,  treat- 
ment, or  habilitation  for  such  persons. 

(v)  Permission  for  close  relatives  of  such  persons  to 
visit  them  at  reasonable  hours  without  prior  notice. 

(vi)   Compliance  with  adequate  fire  and  safety  stand- 
ards as  may  be  promulgated  by  the  Secretary. 
(4)  All  programs  for  persons  with  developmental  disabilities  should 
meet  standards  which  are  designed  to  assure  the  most  favorable  possible 
outcome  for  those  served,  and — 

(A)  in  the  case  of  residential  programs  serving  persons  in  need 
of  comprehensive  health-related,  habilitative,  or  rehabilitative 
services,  which  are  at  least  equivalent  to  those  standards  applicable 
to  intermediate  care  facilities  for  the  mentally  retarded  promul- 
gated in  regulations  of  the  Secretary  on  January  17,  1974  (39 
Fed.  Reg.  pt.  II) ,  as  appropriate  when  taking  into  account  the  size 
of  the  institutions  and  the  service  delivery  arrangements  of  the 
facilities  of  the  programs; 

(B)  in  the  case  of  other  residential  programs  for  persons  with 
developmental  disabilities,  which  assure  that  care  is  appropriate 
to  the  needs  of  the  persons  being  served  by  such  programs,  assure 
that  the  persons  admitted  to  facilities  of  such  programs  are  persons 
whose  needs  can  be  met  through  services  provided  by  such  fa- 
cilities, and  assure  that  the  facilities  under  such  programs  provide 
for  the  humane  care  of  the  residents  of  the  facilities,  are  sanitary, 
and  protect  their  rights ;  and 

(C)  in  the  case  of  nonresidential  programs,  which  assure  the 
care  provided  by  such  programs  is  appropriate  to  the  persons 
served  by  the  programs. 

The  rights  of  persons  with  developmental  disabilities  described  in 
findings  made  in  this  section  are  in  addition  to  any  constitutional  or 
other  rights  otherwise  afforded  to  all  persons. 

HABILITATION    PI^NS 

Sec.  112.  (a)  The  Secretary  shall  require  as  a  condition  to  a  State's 
receiving  an  allotment  under  part  C  that  the  State  provide  the  Secre- 
tary satisfactory  assurances  that  each  program  (including  programs 
of  any  agency,  facility,  or  project)  which  receives  funds  from  the 
State's  allotment  under  such  part  (1)  has  in  effect  for  eacli  develop- 
mentally  disabled  person  who  receives  services  from  or  under  the  pro- 
gram a  habilitation  plan  meeting  the  requirements  of  subsection  (b), 
and  (2)  provides  for  an  annual  review,  in  accordance  Avith  subsection 
(c) ,  of  each  such  plan. 

(b)   A  habilitation  plan  for  a  person  with  developmental  disabilities 
shall  moot  the  following  requirements : 
(1)   The  plan  shall  be  in  writing. 
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(2)  The  plan  shall  be  devi'loi)ed  jointly  by  (A)  a  representative 
or  representatives  of  the  pro<rrain  piiinaiily  resi)onsil)le  for  de- 
livering or  coordinating  the  delivery  of  services  to  the  person 

•  for  whom  the  plan  is  established,  (B)  such  person,  and  (C)  where 
appropriate,  such  person's  parents  or  guardian  or  other 
representative. 

(3)  The  plan  shall  contain  a  statement  of  th(>  long-term  habili- 
tation  goals  for  the  person  and  the  intermediate  habilitation  ob- 
jectives relating  to  the  attainments  of  such  goals.  Such  objectives 
shall  be  stated  specifically  and  in  sequence  and  shall  be  expressed 
in  behavioral  or  other  terms  that  provide  measurable  indices  of 
progress.  The  plan  shall  (A)  describe  how  the  objectives  will  be 
achieved  and  the  barriers  that  might  interfere  with  the  achieve- 
ment of  them,  (B)  state  objective  criteria  and  an  evaluation  pro- 
cedure and  schedule  for  determining  whether  such  objectives  and 
goals  are  being  achieved,  and  (C)  provide  for  a  program  co- 
ordinator who  will  be  responsible  for  the  implementation  of  the 
plan. 

(4)  The  plan  shall  contain  a  statement  (in  readily  understand- 
able form)  of  specific  habilitation  services  to  be  provided,  shall 
identify  each  agency  which  will  deliver  such  services,  shall  de- 
scribe the  personnel  (and  their  qualifications)  necessary  for  the 
provision  of  such  services,  and  shall  specify  the  date  of  the  initia- 
tion of  each  service  to  be  provided  and  the  anticipated  duration 
of  each  such  service. 

(5)  The  plan  shall  specify  the  role  and  objectives  of  all  parties 
to  the  implementation  of  the  plan. 

(c)  Each  habilitation  plan  shall  be  reviewed  at  least  annually  by 
the  agency  primarily  responsible  for  the  delivery  of  services  to  the 
person  for  whom  the  plan  was  established  or  responsible  for  the  co- 
ordination of  the  delivery  of  services  to  such  person.  In  the  course  of 
the  review,  such  person  and  the  person's  parents  or  guardian  or  other 
representative  shall  be  given  an  opportunity  to  review  such  plan  and  to 
participate  in  its  revision. 

PROTECTION    AND   ADVOCACY    OF   INDIVIDUAL   RIGHTS 

Sec.  113.  (a)  In  order  for  a  State  to  receive  an  allotment  under 
part  C,  (1)  the  State  must  have  in  effect  a  system  to  protect  and  ad- 
vocate the  rights  of  persons  with  developmental  disabilities,  (2)  such 
system  must  (A)  have  the  authority  to  pursue  legal,  administrative, 
and  other  appropriate  remedies  to  insure  the  protection  of  the  rights 
of  such  persons  who  are  receiving  treatment,  services,  or  habilitation 
within  the  State,  (B)  not  be  administered  by  the  State  Planning  Coun- 
cil, and  (C)  be  independent  of  any  agency  which  provides  treatment, 
services,  or  rehabilitation  to  persons  with  developmental  disabilities, 
and  (3)  the  State  must  submit  to  the  Secretary  in  a  form  prescribed  by 
the  Secretary  in  regulations  (A)  a  report,  not  less  often  than  once 
every  three  years,  describing  the  system,  and  (B)  an  annual  report  de- 
scribing the  activities  carried  out  under  the  system  and  any  changes 
made  in  the  system  during  the  previous  year. 

(b)  (1)  (A)  To  assist  States  in  meeting  the  requirements  of  subsec- 
tion (a),  the  Secretary  shall  allot  to  the  States  the  sums  appropriated 
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under  paragraph  (2).  Allotments  and  reallotments  of  such  sums  shall 
be  made  on  the  same  basis  as  the  allotments  and  reallotments  are  made 
under  the  first  sentence  of  subsections  (a)  (1)  and  (d)  of  section  132, 
except  that  no  State  (other  than  Guam,  the  Northern  Mariana  Islands, 
American  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands)  in  any  fiscal  year  shall  be  allotted  an  amount  under 
this  subparagraph  which  is  less  than  the  greater  of  $50,000  or  the 
amount  of  the  allotment  to  the  State  under  this  paragraph  for  the 
previous  fiscal  year. 

(B)  Notwithstanding  subparagraph  (A),  if  the  aggregate  of  the 
amounts  of  the  allotments  for  grants  to  be  made  in  accordance  with 
such  subparagraph  for  any  fiscal  year  exceeds  the  total  of  the  amounts 
appropriated  for  such  allotments  under  paragraph  (2),  the  amount 
of  a  State's  allotment  for  such  fiscal  year  shall  bear  the  same  ratio  to 
the  amount  otherwise  determined  under  such  subparagraph  as  the 
total  of  the  amounts  appropriated  for  that  year  under  paragraph  (2) 
bears  to  the  aggregate  amount  required  to  make  an  allotment  to  each 
of  the  States  in  accordance  with  subparagraph   (A). 

(2)  For  allotments  under  paragraph  (1),  there  are  authorized  to 
be  appropriated  $3,000,000  for  fiscal  year  1976,  $3,000,000  for  fiscal 
year  1977,  $3,000,000  for  fiscal  year  1978,  $9,000,000  for  the  fiscal  year 
ending  September  30,  1979,  $12,000,000  for  the  fiscal  year  ending 
September  30, 1980,  and  $15,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981.  The  provisions  of  section  1913  of  title  18,  United  States 
Code,  shall  be  applicable  to  all  moneys  authorized  under  the  provisions 
of  this  section. 

Part  B — University  Affiliated  Facilities 

GRANT  authority 

Sec.  121.  (a)  From  aj^propriations  under  section  123,  the  Secre- 
tary shall  make  grants  to  university  affiliated  facilities  to  assist  in  the 
administration  and  operation  of  the  activities  described  in  section  102 
(10).  .        . 

(b)  The  Secretary  may  make  one  or  more  grants  to  a  university 
affiliated  facility  receiving  a  grant  under  subsection  (a)  to  support  one 
or  more  of  the  following  activities: 

(1)  Conducting  a  feasibility  study  of  the  way  in  which  it, 
singly  or  jointly  with  other  university  affiliated  facilities  which 
have  received  a  grant  under  subsection  (a),  can  establish  and 
operate  one  or  more  satellite  centers  which  would  be  located  in 
areas  not  served  by  a  university  affiliated  facility.  Such  a  study 
shall  be  carried  out  in  consultation  with  the  State  Planning  Coun- 
cil for  the  State  in  which  the  facility  is  located  and  where  the 
satellite  center  would  be  established. 

(2)  Assessing  the  need  for  trained  personnel  in  providing 
assistance  to  ])ersons  with  developmental  disabilities. 

(3)  Provision  of  service-related  training  to  practitioners  pro- 
viding services  to  persons  with  developmental  disabilities. 

(4)  Conducting  an  applied  research  program  designed  to  pro- 
duce more  efTifient  and  efTective  methods  (A)  for  the  delivery  of 
services  to  persons  with  developmental  disabilities,  and  (B)  for 
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the  training  of  professionals,  paraprofessionals,  and  ])arents  who 

provide  these  services. 
The  amount  of  a  grant  nndei-  paragraph  (1)  may  not  exceed  $i>r>.(K)(). 
(c)  The  Secretary  may  make  grants  to  pay  part  of  the  costs  of 
establishing  satellite  centers  and  may  make  grants  to  satellite  centers 
to  pay  part  of  their  administration  and  operation  costs.  The  Secretary 
may  approve  an  application  for  a  grant  under  this  subsection  only 
if  the  feasibility  of  establishing  or  operating  the  satellite  center  for 
which  the  grant  is  applied  for  has  been  established  by  a  study  assisted 
under  this  section. 

APPLICATIONS 

Sec.  122.  (a)  Not  later  than  six  months  after  the  date  of  the  enact- 
ment of  the  Rehabilitation,  Comprehensive  Services,  and  Develo])- 
mental  Disabilities  Amendments  of  1978,  the  Secretary  shall  establish 
by  regulation  standards  for  university  affiliated  facilities.  These  stand- 
ards for  facilities  shall  reflect  the  special  needs  of  persons  with  devel- 
opmental disabilities  who  are  of  various  ages,  and  shall'  include 
performance  standards  relating  to  each  of  the  activities  described  in 
section  102(10). 

(b)  No  grant  may  be  made  under  section  121  unless  an  application 
therefor  is  submitted  to,  and  approved  by,  the  Secretary.  Such  an 
appplication  shall  be  submitted  in  such  form  and  manner,  and  contain 
such  information,  as  the  Secretary  may  require.  Such  an  application 
shall  be  approved  by  the  Secretary  only  if  the  application  contains  or 
is  supported  by  reasonable  assurances  that — 

(1)  the  making  of  the  grant  will  ( A.)  not  result  in  any  decrease 
in  the  use  of  State,  local,  and  other  non-Federal  funds  for  services 
for  persons  with  developmental  disabilities  and  for  training  of 
persons  to  provide  such  services,  which  funds  would  (except  for 
such  grant)  be  made  available  to  the  applicant,  and  (B)  be  used 
to  supplement  and,  to  the  extent  practicable,  increase  the  level  of 
such  funds;  and 

(2)  (A)  the  applicant's  facility  is  in  full  compliance  with  the 
standards  established  under  subsection  (a) ,  or 

(B)  (i)  the  applicant  is  making  substantial  progress  toward 
bringing  the  facility  into  compliance  with  such  standards,  and 
(ii)  the  facility  will,  not  later  than  three  years  after  the  date  of 
approval  of  the  initial  application  or  the  date  standards  are  pro- 
mulgated under  subsection  (a),  whichever  is  later,  fully  comply 
with  such  standards. 

(c)  The  Secretary  shall  establish  such  a  process  for  the  review  of 
applications  for  grants  under  section  121  as  will  ensure,  to  the  rnax- 
imum  extent  feasible,  that  each  Federal  a.q-ency  that  provides  funds  for 
the  direct  support  of  the  applicant's  facility  reviews  the  application. 

(d)(1)  The  amount  of  any  grant  under  section  121(a)  to  a  uni- 
versity affiliated  facility  shall  not  be  less  tlian  $150,000  for  any  fiscal 
vear. 

(2)  The  amount  of  any  grant  under  section  121(c)  to  a  satellite 
center  which  has  received  a  grant  under  section  121(b)  (as  in  effect 
before  the  date  of  the  enactment  of  the  Rehabilitation,  Comprehensive 
Services,  and  Developmental  Disabilities  Amendments  of  1978)  for 
the  fiscal  vear  ending  September  80, 1978,  shall  not  be  less  than  $75,000 
for  anv  fiscal  vear. 


84 

AUTHORIZATIOX    OF    APPROPRIATIONS 

Sec.  123.  (a)  For  the  purpose  of  making  grants  under  section  l^l, 
there  are  authorized  to  be  appropriated  $12,000,000  for  the  fiscal  year 
ending  September  30,  1979,  $14,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  $16,000,000  for  the  fiscal  year  ending  Septem- 
ber 30, 1981. 

(b)  Of  the  sums  appropriated  under  subsection  (a),  not  less  than — 

(1)  $9,000,000  for  the  fiscal  year  ending  September  30,  1979, 

(2)  $10,000,000  for  the  fiscal  year  ending  September  30,  1980, 
and 

(3)  $11,000,000  for  the  fiscal  year  ending  September  30,  1981, 
shall  be  made  available  for  grants  under  subsections  (a)  and  (c)  of 
section  121  to  qualified  applicants  which  received  grants  under  section 
121  during  the  fiscal  year  ending  September  30, 1978.  The  remainder  of 
the  sums  appropriated  for  such  fiscal  years  shall  be  made  available  as 
the  Secretary  determines,  except  that  not  less  than  40  percent  of  such 
remainder  shall  be  made  available  for  grants  under  subsections  (b) 
and  (c)  of  section  121. 

Part  C — Grants  for  Planning  and  Provision  of  Services  for 
Persons  With  Developmental  Disabilities 

authorization  of  appropriations  for  allotments 

Sec.  131.  For  allotments  under  section  132,  there  are  authorized  to 
be  appropriated  $40,000,000  for  fiscal  vear  1976,  $50,000,000  for  fiscal 
year  1977,  $60,000,000  for  fiscal  year  1978,  $55,000,000  for  the  fiscal  vear 
ending  September  30,  1979,  $65,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  $75,000,000  for  the  fiscal  year  ending  Septem- 
ber 30, 1981. 

STATE   ALLOTMENTS 

Sec.  132.  (a)  (1)  In  each  fiscal  year,  the  Secretary  shall,  in  accord- 
ance with  regulations  and  this  paragraph,  allot  the  sums  appropriated 
for  such  year  under  section  131  among  the  States  on  the  basis  of — 

(A)  the  population, 

(B)  the  extent  of  need  for  services  for  persons  with  develop- 
mental disabilities,  and 

(C)  the  financial  need, 

of  the  respective  States.  Sums  allotted  to  the  States  under  this  section 
shall  bo  used  in  accordance  with  approved  State  plans  under  section 
133  for  the  provision  under  such  plans  of  services  for  persons  with 
developmental  disabilities. 

(2)  For  any  fiscal  year,  the  allotment  under  paragraph  (1)  — 

(A)  to  each  of  American  Samoa,  (luam,  the  Virgin  Islands,  the 
Xorthern  Mariana  Islands,  or  the  Trust  Territory  of  the  Pacific 
Islands  may  not  be  less  than  $100,000,  and 

(B)  to  any  other  State  may  not  be  less  than  the  greater  of  $250,- 
000,  or  the  amount  of  the  allotment  (determined  without  regard 
to  subsection  (d) )  received  by  the  State  for  the  fiscal  year  ending 
September  30,  1978. 

(3)  In  determining,  for  purposes  of  paragraph  (1)  (B),  the  extent 
of  need  in  any  State  for  services  for  persons  with  developmental  dis- 
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abilities,  the  Secretary  shall  take  into  account  the  scope  and  ext(^nt  of 
the  services  described,  pursuant  to  section  13;3(b)  {'Z)  (1^),  in  the  State 
plan  of  the  State. 

(b)  Whenever  the  State  plan  approved  in  accordance  with  section 
133  provides  for  participation  of  more  than  one  State  a<^ency  in  ad- 
ministering or  supervising  the  administration  of  designaled  portions 
of  the  State  plan,  the  State  may  apportion  its  allotment  among  such 
agencies  in  a  manner  which,  to  the  satisfaction  of  the  Secretary,  is 
reasonably  related  to  the  responsibilities  assigned  to  such  agencies  in 
carrying  out  the  purposes  of  the  State  i^lan.  Funds  so  apportioned  to 
State  agencies  may  be  combined  with  other  State  or  Federal  funds 
authorized  to  be  spent  for  other  purposes,  provided  the  purposes  of  the 
State  plan  will  receive  proportionate  benefit  from  the  combination. 

(c)  Whenever  the  State  plan  approved  in  accordance  with  section 
133  provides  for  cooperative  or  joint  efi'ort  between  States  or  between 
or  among  agencies,  public  or  private,  in  more  than  one  State,  portions 
of  funds  allotted  to  one  or  more  such  cooperating  States  may  be  com- 
bined in  accordance  wath  the  agreements  between  the  agencies  involved. 

(d)  The  amount  of  an  allotment  to  a  State  for  a  fiscal  year  which 
the  Secretary  determines  will  not  be  required  by  the  State  during  the 
period  for  which  it  is  available  for  the  purpose  for  Avhich  allotted 
shall  be  available  for  reallotment  by  the  Secretary  from  time  to  time, 
on  such  date  or  dates  as  he  may  fix  (but  not  earlier  than  thirty  days 
after  he  has  published  notice  of  his  intention  to  make  such  reallotment 
in  the  Federal  Kegister),  to  other  States  wdth  respect  to  w^hich  such  a 
determination  has  not  been  made,  in  proportion  to  the  original  allot- 
ments of  such  States  for  such  fiscal  year,  but  with  such  proportionate 
amount  for  any  of  such  other  States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Secretary^  estimates  such  State  needs  and  will  be 
able  to  use  during  such  period;  and  the  total  of  such  reductions  shall 
be  similarly  reallotted  among  the  States  whose  proportionate  amounts 
were  not  so  reduced.  Any  amount  so  reallotted  to  a  State  for  a  fiscal 
year  shall  be  deemed  to  be  a  part  of  its  allotment  under  subsection  (a) 
for  such  fiscal  year. 

STATE    PLANS 

Sec.  133.  (a)  Any  State  desiring  to  take  advantage  of  this  part  must 
have  a  State  plan  submitted  to  and  approved  by  the  Secretary  under 
this  section. 

(b)  In  order  to  be  approved  by  the  Secretary  under  this  section,  a 
State  plan  for  the  provision  of  services  for  persons  with  develop- 
mental disabilities  must  meet  the  following  requirements: 

State  Planning  Council  and  Administration  of  Plan 

(1)  (A)  The  plan  must  provide  for  the  establishment  of  a  State 
Planning  Council,  in  accordance  with  section  137,  for  the  assignment 
to  the  Council  of  personnel  in  such  numbers  and  with  such  qualifica- 
tions as  the  Secretary  determines  to  be  adequate  to  enable  the  Council 
to  carry  out  its  duties  under  that  section,  and  for  the  identification  of 
the  personnel  so  assigned. 

(B)  The  plan  must  designate  the  State  agency  or  agencies  which 
shall  administer  or  supervise  the  administration  of  the  State  plan  and, 
if  there  is  more  than  one  such  agency,  the  portion  of  such  plan  which 
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each  will  administer  (or  the  portion  the  administration  of  which  each 
will  supervise). 

(C)  The  plan  must  provide  that  each  State  agency  designated 
under  subparagraph  (B)  will  make  such  reports,  in  such  form  and 
containing  such  information,  as  the  Secretary  may  from  time  to  time 
reasonably  require,  and  will  keep  such  records  and  aiford  such  access 
thereto  as  the  Secretary  finds  necessary  to  verify  such  reports. 

(D)  The  plan  must  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary  to  assure  the  proper  dis- 
bursement of  and  accounting  for  funds  paid  to  the  State  under  this 
part. 

Description  of  Objectives  and  Services 

(2)  The  plan  must— 

(A)  set  out  the  specific  objectives  to  be  achieved  under  the 
plan  and  a  listing  of  the  programs  and  resources  to  be  used  to 
meet  such  objectives; 

(B)  describe  (and  provide  for  the  review  annually  and  revi- 
sion of  the  description  not  less  often  than  once  every  three  years) 
(i)  the  extent  and  scope  of  services  being  provided,  or  to  be  pro- 
vided, to  persons  with  developmental  disabilities  under  such  other 
State  plans  for  Federally  assisted  State  programs  as  the  State 
conducts  relating  to  education  for  the  handicapped,  vocational 
rehabilitation,  public  assistance,  medical  assistance,  social  serv- 
ices, maternal  and  child  health,  crippled  children's  services,  and 
comprehensive  health  and  mental  health,  and  under  such  other 
plans  as  the  Secretary  may  specify,  and  (ii)  how  funds  allotted 
to  the  State  in  accordance  with  section  132  will  be  used  to  com- 
plement and  augment  rather  than  duplicate  or  replace  services 
for  persons  with  developmental  disabilities  which  are  eligible  for 
Federal  assistance  under  such  other  State  programs; 

(C)  for  each  fiscal  year,  assess  and  describe  the  extent  and 
scope  of  the  priority  services  (as  defined  in  section  102(8)  (B)) 
being  or  to  be  provided  under  the  plan  in  the  fiscal  year ;  and 

(D)  establish  a  method  for  the  periodic  evaluation  of  the 
plans  effectiveness  in  meeting  the  objectives  described  in  subpara- 
graph (A). 

Use  of  Funds 

(3)  The  plan  must  contain  or  be  supported  by  assurances  satisfac- 
tory to  the  Secretary  that — 

(A)  the  funds  paid  to  the  State  under  section  132  will  be  used 
to  make  a  significant  contribution  toward  strengthening  services 
for  persons  with  developmental  disabilities  through  agencies  in 
the  various  political  subdivisions  of  the  State; 

(B)  part  of  such  funds  will  be  made  available  by  the  State 
to  public  or  nonprofit  private  entities ; 

(C)  such  funds  paid  to  the  State  under  section  132  will  be 
used  to  supplement  and  to  increase  the  level  of  funds  that  would 
otherwise  be  made  available  for  the  purposes  for  which  Federal 
funds  are  provided  and  not  to  supplant  such  non-Federal  funds; 
and 

(D)  there  will  be  reasonable  State  financial  participation  in 
the  cost  of  carrying  out  the  State  plan. 
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Provision  of  Priority  Services 

(4)  (A)   The  plan  must^ 

(i)  provide  for  the  examination  not  less  often  tlian  (Hiee  every 
three  years  of  the  provision,  and  the  need  for  the  provision,  in  the 
State  of  the  four  different  areas  of  priority  services  (as  defined 
in  section  102(8)  (B) );  and 

(ii)   provide  for  the  development,  not  later  than  the  second 

year  in  which  funds  are  provided  under  the  plan  after  the  date  of 

the  enactment  of  the  Rehabilitation,  Comprehensive  Services,  and 

Developmental  Disabilities  Amendments  of  1978,  and  the  timely 

review  and  revision  of  a  comprehensive  statewide  plan  to  plan, 

financially  support,  coordinate,  and  otherwise  better  address,  on  a 

statewide  and  comprehensive  basis,  unmet  needs  in  the  State  for 

the  provision  of  at  least  one  of  the  areas  of  priority  services,  such 

area  or  areas  to  be  specified  in  the  plan,  and  (at  the  option  of  the 

State)  for  the  provision  of  an  additional  area  of  services  for  the 

developmentally  disabled,  such  area  also  to  be  specified  in  the  plan. 

(B)(i)   Except  as  provided  in  clause  (iii),  the  plan  must  provide 

that  not  less  than  $100,000  or  65  percent  of  the  amount  available  to 

the  State  under  section  132,  whichever  is  greater,  will  be  expended,  as 

provided  in  clause  (ii),  for  service  activities  in  the  areas  of  services 

specified  in  the  plan  under  subparagraph  ( A)  (ii) . 

(ii)  For  any  year  in  which  the  sums  appropriated  under  section  131 
do  not  exceed — 

(I)  $60,000,000,  not  less  than  $100,000  or  65  percent  of  the 
amount  available  to  the  State  under  section  132,  whichever  is 
greater,  must  be  expended  for  service  activities  in  no  more  than 
two  of  the  areas  of  services  specified  in  the  plan  imder  subpara- 
graph (A)  (ii),  and 

(II)  $90,000,000,  not  less  than  $100,000  or  65  percent  of  the 
amount  available  tO'  the  State  under  section  132,  whichever  is 
greater,  must  be  expended  for  service  activities  in  no  more  than 
three  of  the  areas  of  services  specified  in  the  plan  under  subpara- 
graph (A)(ii). 

(iii)  A  State,  in  order  to  comply  with  clause  (i)  for  a  fiscal  year 
beginning  before  January  1, 1980,  is  not  required  to  reduce  the  amount 
which  is  available  to  it  under  section  132  and  which  is  expended  for 
planning  activities  below  the  amount  so  expended  for  planning  activi- 
ties in  the  preceding  fiscal  year,  if  substantially  the  remainder  of  the 
amount  available  to  the  State,  which  is  expended  for  other  than  admin- 
istration, is  expended  for  service  activities  in  the  ai'eas  of  services 
specified  in  the  plan  under  subparagraph  (A)(ii).  For  purposes  of 
this  clause,  expenditures  for  planning  activities  do  not  include  any 
expenditures  for  service  activities  (as  defined  in  clause  (iv)). 

(iv)  For  purposes  of  this  subparagraph,  the  term  "service  activi- 
ties" includes,  with  respect  to  an  area  of  services,  provision  of  services 
in  the  area,  model  service  programs  in  the  area,  activities  to  increase 
the  capacity  of  institutions  and  agencies  to  provide  services  in  the 
area,  coordinating  the  provision  of  services  in  the  area  with  the  provi- 
sion of  other  services,  outreach  to  individuals  for  the  provision  of 
services  in  the  area,  the  training  of  personnel  to  provide  services  in 
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the  area,  and  similar  activities  designed  to  expand  the  use  and  avail- 
ability of  services  in  the  area. 

(C)  Notwithstanding  subparagraph  (B),  upon  the  application  of  a 
State,  the  Secretary,  pursuant  to  regulations  which  the  Secretary  shall 
prescribe,  may  permit  the  portion  of  the  funds  which  must  otherwise 
be  expended  under  the  State  plan  for  service  activities  in  a  limited 
number  of  areas  of  services  to  be  expended  for  service  activities  in 
additional  areas  of  services  if  he  determines  that  the  expenditures  of 
the  State  on  service  activities  in  the  initially  specified  areas  of  services 
has  reasonably  met  the  need  for  those  services  in  the  State  in  com- 
parison to  the  extent  to  which  the  need  for  such  additional  area  or 
areas  of  services  has  been  met  in  such  State.  Such  additional  areas 
shall,  to  the  maximum  extent  feasible,  be  areas  within  the  areas  of  pri- 
ority services  (as  defined  in  section  102(8)  (B) ). 

(D)  The  plan  must  provide  that  special  financial  and  technical 
assistance  shall  be  given  to  agencies  or  entities  providing  services  for 
persons  with  developmental  disabilities  who  are  residents  of  geograph- 
ical areas  designated  as  urban  or  rural  poverty  areas. 

Standards  for  Provision  of  Services  and  Protection  of  Rights  of 

Recipients  of  Services 

(5)  (A)  (i)  The  plan  must  provide  that  services  furnished,  and  the 
facilities  in  which  they  furnished,  under  the  plan  for  persons  with 
developmental  disabilities  will  be  in  accordance  with  standards  pre- 
scribed by  the  Secretary  in  regulations. 

(ii)  The  plan  must  provide  satisfactory  assurances  that  buildings 
used  in  connection  wath  the  delivery  of  services  assisted  under  the  plan 
will  meet  standards  adopted  pursuant  to  the  Act  of  August  12,  1968 
(42  U.S.C.  4151-4157)  (known  as  the  Architectural  Barriers  Act  of 
1968). 

(B)  The  plan  nmst  provide  that  services  are  provided  in  an  indi- 
vidualized manner  consistent  with  the  requirements  of  section  112 
(relating  to  habilitation  plans). 

(C)  The  plan  must  contain  or  be  supported  by  assurances  satis- 
factory to  the  Secretary  that  the  human  rights  of  all  persons  with 
developmental  disabilities  (especially  those  persons  without  familial 
protection)  who  are  receiving  treatment,  services,  or  habilitation  un- 
der programs  assisted  under  this  title  will  be  protected  consistent  with 
section  111   (relating  to  rights  of  the  developmontally  disabled). 

(I))  The  plans  must  provide  assurances  tliat  the  State  has  under- 
taken affirmative  steps  to  assure  the  participation  in  programs  under 
this  title  of  individuals  generally  representative  of  the  population  of 
the  State,  with  particular  attention  to  the  participation  of  members 
of  minority  groups. 

Professional  Assessment  and  Evaluation  Systems 

(6)  The  plan  must  provide  for — 

(A)  an  assessment  of  the  adequacy  of  the  skill  level  of  profes- 
sionals and  pinaprofessionals  serving  persons  with  developmental 
disabilities  in  tlie  State  and  the  adequacy  of  the  State  i)rograms 
and  plans  supporting  training  of  such  professionals  and  parapro- 
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fessionals  in  maintaining  the  \u<i;h  quality  of  sorvices  ])rovi(lcd  to 
persons  with  developmental  disabilities  in  the  State;  and 

(B)   the  planning  and  implementation  of  an  evaluation  system 
(in  accordance  with  section  110(a) ) . 

Utilization  of  VISTA  Personnel ;  Effect  of  Deinstitutionalization 

(7)  (A)  The  plan  must  provide  for  the  maximum  utilization  of  all 
available  community  resources  including  volunteers  serving  under  the 
Domestic  Volunteer  Service  Act  of  1973  (Public  Law  93-113)  and 
other  appropriate  voluntary  organizations,  except  that  such  volunteer 
services  shall  supplement,  and  shall  not  be  in  lieu  of,  services  of  paid 
employees. 

(B)  The  plan  must  provide  for  fair  and  equitable  arrangements  (as 
determined  by  the  Secretary  after  consultation  with  the  Secretary  of 
Labor)  to  protect  the  interests  of  employees  affected  by  actions  under 
the  plan  to  provide  alternative  community  living  arrangement  services 
(as  defined  in  section  102(8)  (E)),  including  arrangements  designed 
to  preserve  employee  rights  and  benefits  and  to  provide  training  and 
retraining  of  such  employees  where  necessary  and  arrangements  under 
which  maximum  efforts  will  be  made  to  guarantee  the  employment  of 
such  employees. 

Additional  Information  and  Assurances  Required  by  Secretary 

(8)  The  plan  also  must  contain  such  additional  information  and 
assurances  as  the  Secretary  may  find  necessary  to  carry  out  the  pro- 
visions and  purposes  of  this  part. 

(c)  The  Secretary  shall  approve  any  State  plan  and  any  modifica- 
tion thereof  which  complies  with  the  provisions  of  subsection  (b) .  The 
Secretary  shall  not  finally  disapprove  a  State  plan  except  after  reason- 
able notice  and  opportunity  for  a  hearing  to  the  State. 

(d)  (1)  At  the  request  of  any  State,  a  portion  of  any  allotment  or 
allotments  of  such  State  under  this  part  for  any  fiscal  year  shall  be 
available  to  pay  one-half  (or  such  smaller  share  as  the  State  may 
request)  of  the  expenditures  found  necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of  the  State  plan  approved  under 
this  section ;  except  that  not  more  than  5  per  centum  of  the  total  of  the 
allotment  of  such  state  for  any  fiscal  year,  or  $50,000,  whichever  is  less, 
shall  be  available  for  the  total  expenditures  for  such  purpose  by  all  of 
the  State  agencies  designated  under  subsection  (b)  (1)  (B)  for  the 
administration  or  supervision  of  the  administration  of  the  State  plan. 
Payments  under  this  paragraph  may  be  made  in  advance  or  by  way  of 
reimbursement,  and  in  such  installments,  as  the  Secretary  may  deter- 
mine. 

(2)  Any  amount  paid  under  paragraph  (1)  to  any  State  for  any 
fiscal  year  shall  be  paid  on  condition  that  there  shall  be  expended  from 
the  State  sources  for  such  year  for  administration  of  the  State  plan 
approved  under  this  section  not  less  than  the  total  amount  expended 
for  such  purposes  from  such  sources  during  the  previous  fiscal  year. 

PAYMENTS  TO  THE  STATES  FOR  PLANNING,  ADMINISTRATION  AND  SERVICES 

Sec.  134.  From  each  State's  allotments  for  a  fiscal  year  under  sec- 
tion 132,  the  State  shall  be  paid  the  Federal  share  of  the  expenditures, 
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other  than  expenditures  for  construction,  incurred  during  such  year 
under  its  State  plan  approved  under  this  part.  Such  payments  shall 
be  made  from  time  to  time  in  advance  on  the  basis  of  estimates  by  the 
Secretary  of  the  sums  the  State  will  expend  under  the  State  plan, 
except  that  such  adjustments  as  ma}'  be  necessary  shall  be  made  on 
account  of  previously  made  underpayments  or  overpayments  under  this 
section. 

WITHHOLDIXG    OF   PAY]VIENT«   FOR    PLANNIXG,   ADMINISTRATION, 

AND    SERVICES 

Sec.  135.  Whenever  the  Secretary,  after  reasonable  notice  and  op- 
portunity for  hearing  to  the  State  Planning  Council  and  the  appro- 
priate State  agency,  designated  pursuant  to  section  133(b)(1)  finds 
that^ 

(1)  there  is  a  failure  to  comply  substantially  with  any  of  the 
provisions  required  by  section  133  to  be  included  in  the  State 
plan;  or 

(2)  there  is  a  failure  to  comply  substantially  with  any  regula- 
tions of  the  Secretary  which  are  applicable  to  this  part, 

the  Secretary  shall  notify  such  State  Council  and  agency  or  agencies 
that  further  payments  will  not  be  made  to  the  State  under  this  part 
(or,  in  his  discretion,  that  further  payments  will  not  be  made  to  the 
State  under  this  part  for  activities  in  which  there  is  such  failure) ,  until 
he  is  satisfied  that  there  will  no  longer  be  such  failure.  lentil  he  is  so 
satisfied,  the  Secretary  shall  make  no  further  payment  to  the  State 
under  this  part  or  shall  limit  further  payment  under  this  part,  to  such 
State  to  activities  in  wliich  there  is  no  such  failure. 

NONDUPLICATION 

Sec.  136.  In  determining  the  amount  of  any  State's  Federal  share 
of  the  expenditures  incurred  by  it  under  a  State  plan  approved  under 
section  133,  there  shall  be  disregarded  (1)  any  portion  of  such  expendi- 
tures which  are  financed  by  Federal  funds  provided  under  any  pro- 
vision of  law  other  than  section  132,  and  (2)  the  amount  of  any  non- 
Federal  funds  required  to  be  expended  as  a  condition  of  receipt  of 
such  Federal  funds. 

STATE    PLANNING    COUNCILS 

Sec  137.  (a)(1)  Fach  State  which  receives  assistance  under  this 
part  shall  establish  a  State  Planning  Council  which  will  serve  as  an 
advocate  for  persons  with  developmental  disabilities  (as  defined  in 
section  102(7)).  The  members  of  the  State  Planning  Council  of  a 
State  shall  be  appointed  by  the  Governor  of  the  State  from  among  the 
residents  of  that  State.  The  Governor  of  each  State  shall  make  ap- 
propriate provisions  for  the  rotation  of  membership  on  the  Council 
of  his  respective  State.  Fach  State  Planning  Council  shall  at  all  times 
include  in  its  meml)ershi])  rej^resentatives  of  the  ])rincipal  State 
agencies,  highei-  ('(hication  training  facilities,  local  agencies,  and  non- 
governmental agencies  and  groups  concerned  with  services  to  persons 
with  developmental  disabilities  in  that  State. 
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(2)  At  least  one-half  of  the  membership  of  each  such  ('ouncil  shall 
consist  of  persons  who — 

(A)  are  persons  with  developmental  disabilities  or  parents  or 
guardians  of  such  persons,  or 

(B)  are  immediate  relatives  or  guardians  of  persons  with 
mentally  impairing  developmental  disabilities, 

who  are  not  employees  of  a  State  agency  which  receives  funds  or 
provides  services  under  this  part,  who  are  not  managing  employees  (as 
defined  in  section  1126(b)  of  the  Social  Security  Act)  of  any  other 
entity  which  receives  funds  or  provides  services  under  this  part,  and 
who  are  not  persons  with  an  ownership  or  control  interest  (within  the 
meaning  of  section  1124(a)(3)  of  the  Social  Security  Act)  with 
respect  to  such  an  entity. 

(3)  Of  the  members  of  the  Council  described  in  paragraph  (2)  — 

(A)  at  least  one-third  shall  be  persons  with  developmental 
disabilities,  and 

(B)  (i)  at  least  one-third  shall  be  individuals  described  in  sub- 
paragraph (B)  of  paragraph  (2),  and  (ii)  at  least  one  of  such 
individuals  shall  be  an  immediate  relative  or  guardian  of  an 
institutionalized  person  with  a  developmental  disability. 

(b)  Each  State  Planning  Council  shall — 

(1)  develop  jointly  with  the  State  agency  or  agencies  desig- 
nated under  section  133(b)(1)(B)  the  State  plan  required  by 
this  part,  including  the  specification  of  areas  of  services  under 
section  133(b)  (4)  (A)  (ii); 

(2)  monitor,  review,  and  evaluate,  not  less  often  than  annu- 
ally, the  implementation  of  such  State  plan; 

(3)  to  the  maximum  extent  feasible,  review  and  comment  on 
all  State  plans  in  the  State  which  relate  to  programs  affecting 
persons  with  developmental  disabilities;  and 

(4)  submit  to  the  Secretary,  through  the  Governor,  such  peri- 
odic reports  on  its  activities  as  the  Secretary  may  reasonably 
request,  and  keep  such  records  and  afford  such  access  thereto  as 
the  Secretary  finds  necessary  to  verify  such  reports. 

JUDICIAL   REVIEW 

Sec.  138.  If  any  State  is  dissatisfied  with  the  Secretary's  action 
under  section  133(c)  or  section  135,  such  State  may  appeal  to  the 
United  States  court  of  appeals  for  the  circuit  in  which  such  State  is 
located,  by  filing  a  petition  with  such  court  within  sixty  days  after 
such  action.  A  copy  of  the  petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary,  or  any  officer  designated  by  him 
for  that  purpose.  The  Secretary  thereupon  shall  file  in  the  court  the 
record  of  the  proceedings  on  which  he  based  his  action,  as  provided 
in  section  2112  of  title  28,  United  States  Code.  Upon  the  filing  of  such 
petition,  the  court  shall  have  jurisdiction  to  affirm  the  action  of  the 
Secretary  or  to  set  it  aside,  in  whole  or  in  part,  temporarily  or  per- 
manently, but  until  the  filing  of  the  record,  the  Secretary  may  modify 
or  set  aside  his  order.  The  findings  of  the  Secretary  as  to  the  facts, 
if  supported  by  substantial  evidence,  shall  be  conclusive,  but  the  court, 
for  good  cause  shown,  may  remand  the  case  to  the  Secretary  to  take 
further  evidence,  and  the  Secretary  may  thereupon  make  new  or 
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modified  findings  of  the  fact  and  may  modify  his  previous  action,  and 
shall  file  in  the  court  the  record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be  conclusive  if  supported 
by  substantial  evidence.  The  judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  action  of  the  Secretary  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section  1254  of  title  28,  United 
States  Code.  The  commencement  of  proceedings  under  this  section 
shall  not,  unless  so  specifically  ordered  by  the  court,  operate  as  a  stay 
of  the  Secretary's  action. 

Part  D — Special  Project  Grants 

GRANT  authority 

Sec.  145.  (a)  The  Secretary  may  make  project  grants  to  public  or 
nonprofit  private  entities  for — 

(1)  demonstrations  (and  research  and  evaluation  in  connection 
therewith)    for  establishing  programs  which  hold  promise  of 
expanding  or  otherwise  improving  services  (particularly  priority 
sevices)    to  persons  with  developmental  disabilities   (especially 
those  who  are  disadvantaged  or  multihandicapped) ;  and 
(2)   demonstrations    (and    research,   training,   and   eyaluation   in 
connection  therewith)  for  establishing  programs  which  hold  promise 
of  expanding  or  otherwise  improving  protection  and  advocacy  serv- 
ices related  to  the  state  protection  and  advocacy  system   (described 
in  section  113). 

(b)   Grants  provided  under  subsection  (a)  shall  include  grants  for — 

(1)  public  aAvareness  and  public  education  programs  to  assist 
in  the  elimination  of  social,  attitudinal,  and  environmental  bar- 
riers confronted  by  persons  with  developmental  disabilities ; 

(2)  coordinating  and  using  all  available  community  resources 
in  meeting  the  needs  of  persons  with  developmental  disabilities 
(especially  those  from  disadvantaged  backgrounds)  ; 

(3)  demonstrations  of  the  provision  of  services  to  persons  with 
developmental  disabilities  who  are  also  disadvantaged  because  of 
their  economic  status; 

(4)  technical  assistance  relating  to  services  and  facilities  for 
persons  with  developmental  disabilities,  including  assistance  in 
State  and  local  planning  or  administration  respecting  such  serv- 
ices and  facilities ; 

(5)  training  of  specialized  personnel  needed  for  the  provision 
of  services  for  persons  with  developmental  disabilities  or  for  re- 
search directly  related  to  such  training; 

(0)  developing  or  doinonstrating  new  or  improved  techniques 
for  the  provision  of  services  to  persons  with  developmental  dis- 
abilities (including  model  integiated  service  projects)  ; 

(7)  gathering  and  disseminating  information  relating  to  devel- 
opmental disabilities; 

(8)  improving  the  (juality  of  services  providexl  in  and  the  ad- 
ministration of  programs  for  such  i)ersons;  and 

(9)  developing  oi'  demonstrating  innovative  methods  to  attract 
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and  retain  professionals  to  serve  in  rural  areas  in  the  liahilitjition 
of  persons  with  developmental  disabilities. 

(c)  The  Secretary  shall  establish  procedures  to  insure  j)articii)ation 
of  persons  with  developmental  disabilities  and  their  parents  or  guardi- 
ans in  determinino:  priorities  to  be  utilized  by  the  Secretary  in  makinj? 
grants  under  this  section. 

(d)  No  grant  may  be  made  under  subsection  (a)  unless  an  appli- 
cation therefor  has  been  submitted  to,  and  approved  by,  the  Secretary. 
Such  application  shall  be  in  such  form,  submitted  in  such  manner, 
and  contain  such  information,  as  the  Secretary  shall  by  regulation 
prescribe.  The  Secretary  may  not  approve  such  an  application  unless 
the  State  in  which  the  applicant's  project  will  be  conducted  has  a  State 
plan  approved  under  part  C.  The  Secretary  shall  provide  to  the  State 
Planning  Council  for  the  State  in  which  an  applicant's  project  will  be 
conducted  an  opportunity  to  review  the  application  for  such  project 
and  to  submit  its  comments  thereon. 

(e)  Payments  under  grants  under  subsection  (a)  may  be  made  in 
advance  or  by  way  of  reimbursement,  and  at  such  intervals  and  on 
such  conditions,  as  the  Secretary  finds  necessary.  The  amount  of  any 
grant  under  subsection  (a)  shall  be  determined  by  the  Secretary.  In 
determining  the  amount  of  any  grant  under  subsection  (a)  for  the 
costs  of  any  project,  there  shall  be  excluded  from  such  costs  an  amount 
equal  to  the  sum  of  (1)  the  amount  of  any  other  Federal  grant  which 
the  applicant  has  obtained,  or  is  assured  of  obtaining,  with  respect  to 
such  project,  and  (2)  the  amount  of  any  non-Federal  funds  required 
to  be  expended  as  a  condition  of  such  other  Federal  grant. 

(f)  For  the  purpose  of  making  payments  under  grants  under  sub- 
section (a),  there  are  authorized  to  be  appropriated  $18,000,000  for 
fiscal  vear  1976.  ^22  000.000  for  fiscal  year  1977,  $25,000,000  for  fiscal 
year  1978,  $20,000,000  for  the  fiscal  year  ending  September  30,  1979, 
$22,000,000  for  the  fiscal  vear  ending-  'September  30, 1980,  and  $26,000,- 
000  for  the  fiscal  year  ending  September  30, 1981. 

(g)  Of  the  funds  appropriated  under  subsection  (b)  for  any  fiscal 
year,  not  less  than  25  per  centum  of  such  funds  shall  be  used  for  proj- 
ects which  the  Secretary  determines  are  of  national  significance. 

(h)  No  funds  appropriated  under  the  Public  Health  Service  Act, 
under  this  Act  (other  than  under  subsection  (f)  of  this  section),  or 
under  section  34  of  the  Rehabilitation  Act  of  1973  may  be  used  to 
make  grants  under  subsection  (a) . 

OTHER  PROVISIONS  OF  TITLE  V  OF  P.L.  95-602  RELATING 
TO  DEVELOPMENTAL  DISABILITIES 

Studies  and  Recommendatioxs 

Sec.  502(b)  (2).  The  Secretary  of  Health,  Education,  and  Welfare 
shall  submit  to  Congress,  not  later  than  »Tanuary  15,  1981.  a  special 
report  concerning  the  impact  of  the  amendment  of  the  definition  of 
"developmentally  disabled"  made  by  paragraph  (1).  This  report  shall 
include — 

(A)  an  analysis  of  the  impact  of  the  amendment  on  each  of  the 
categories  of  persons  with  developmental  disabilities  receiving 
services  under  the  Developmental  Disabilities  Assistance  and  Bill 
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of  Rights  Act  before  the  date  of  enactment  of  this  Act,  and  for  the 
fiscal  year  ending  on  September  30,  1979  and  for  the  succeeding 
fiscal  year,  including — 

(i)  the  number  of  persons  with  developmental  disabilities  in 
each  category  served  before  and  after  such  date  of  enactment ; 
and 

(ii)  the  amounts  expended  under  such  Act  for  each  such 
category  of  persons  witli  developmental  disabilities  before  and 
after  such  date  of  enactment ;  and 
(B)  an  assessment,  evaluation  and  comparison  of  services  pro- 
vided to  persons  with  developmental  disabilities  provided  before 
the  date  of  enactment  of  this  Act  and  for  the  fiscal  year  ending 
September  30,  1979  and  for  the  succeeding  fiscal  year. 

EFFECTIVE    DATE 

Sec.  515.  The  amendments  made  by  this  title  shall  apply  to  pay- 
ments under  Title  I  of  the  Mental  Retardation  Facilities  and  Com- 
munity Mental  Health  Centers  Construction  Act  for  fiscal  years 
beginning  on  and  after  October  1, 1978. 
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